
OnPA3JIO)KEfbE 

I. YCTABHH OCHOB 3A .IJ,OHOIIIEibE 3AKOHA 

Y CTaBHH OCHOB 3a ,[(OHOlllelhe OBOf 3aKOHa Ca):(p:)l<aH je y YJiaHy 68. CTaB 1. H YJiaHy 72. CTaB 1. 
TaYKa 6. YcTaBa Peny6miKe Cp6wje, KojwMa je yTspljeHo .na Peny6nwKa Cp6Hja ypeljyje H o6e36eljyje 
cwcTeM y o6nacTH 6opaYKO-HHBaJIH.UCKe 3alllTHTe, a y 6yueTy Peny6nHKe Cp6Hje o6e36eljyjy ce 
cpe.ncTBa 3a ocTBapwBalhe ycTaBoM 3ajeMYeHHX npasa rpaljaHa 11 3aKOHOM YTBpljeHor onlllTer 
HHTepeca y 06JiaCTH 6opaYKO-HHBaJIH):(CKe 3alllTHTe. 

II. PA3J103H 3A .IJ,OHOIIIEibE 3AKOHA If UHJhEBM 
KOJM CE JKEJIE lbMME TIOCTIJnH 

1. Ca.nallllhY 3alllTHTY 6opaua, BOjHHX HHBaJIH)la, UHBHJIHHX HHBaJIH,[(a paTa, UHBHJIHHX )!(pTaBa 
paTa, Kao 11 YJiaHoBa Ihl1XOBHX nopoJJ:HUa ypeljyjy paHHjH case3HH nponwcw (1), nponwcw Perry6n11Ke 
Cp611je (2), HeKa):(allllhH rrporrwcw ayToHOMHHX rroKpajHHa Bojso.nHHe 11 KocoBa 11 MeTOXHje (3), Kao 11 

npOIIHCH JIOKaJIHe CaMoyrrpaBe (4), H TO: 

(1) 3aKOH 0 OCHOBHHM IIpaBHMa 6opaua, BOjHHX HHBa.HH.Ua H I10pOJJ:HUa IIa.JIHX 6opaua 
(«CJiy)!(6eHH JIHCT CPJ», 6p. 24/98, 29/98 11 25/00): 

Ha ocHoBy YJiaHa 127. oBor 3aKOHa, Ha cHa3H cy rrojeJJ:HHe o):(pe.n6e cne.netmx rrporrwca: 
1.1. - 3aKOI-I 0 OCHOBHHM IIpaBHMa HOCHJiaua <<llapTH3aHCKe CIIOMeHHUe 1941.» ( «CJiy)!(6eHH 
JIHCT C<DPJ», 6p. 67/72,40/73, 33/76, 32/81, 68/81,25/85, 75/85,44/89, 87/89, 20/90 H 42/90); 
1.2. - 3aKOH 0 OCHOBHHM npaBHMa 6opaua llliiaHCKOf HaUHOHaJIHOOCJI060)lHJ1aYKOf H 
pesonyuwoHapHor paTa o.n 1936 . .D:O 1939. ro.nHHe («Cny)!(6eHH JIHCT C<DPJ», 6p. 67/72, 40/73, 
33/76,32/81,68/81,25/85,75/85,44/89,87/89,20/90 H 42/90); 
1.3. - 3aKOH OCHOBHHM rrpaBHMa JIHUa O,[(JIHKOBaHHX 0p.D:eHOM HapO.UHOf xepoja («CJJy)!(6eHH 
JIHCT C<DPJ», 6p. 67/72,21/74,33/76, 32/81, 68/81,25/85, 75/85,44/89, 87/89, 20/90 H 42/90); 
1.4. - 3aKOH o ocHOBHHM rrpaBHMa nwua o.nnwKoBaHHX opp_eHOM KapaljopljeBe 3Be3.ne c 
MaYeBHMa, op.neHoM Eenor opna c MaYeBHMa H 3naTHOM Me.naJboM 06HJIHna («CJiy)K6eHH JIHCT 
C<DPJ», 6p. 67/72,22/73, 33/76, 68/81, 75/85,44/89 H 87/89); 
1.5. - 3aKOH o 6opaYKOM JJ:O.UaTKY («CJiy)!(6eHH JIHCT C<DPJ», 6p. 67/72, 33/76, 32/81, 68/81, 
75/85, 44/89, 87/89, 20/90 H 42/90); 

2.1. 3aKOH 0 rrpaBHMa 6opaua, BOjHHX HHBaJIH):(a H YJiaHOBa Ihl1XOBHX IIOpOJJ:HUa («CJiy)!(6eHH 
macHHK CPC», 6poj 54/89 11 «CJiy)!(6eHH macHHK PC, 6poj 137/04); 

2.2. 3aKoH o rrpaBHMa UHBHJJHHX HHBaJIH.Ua paTa («CJiy)!(6eHH rnacHHK PC», 6p. 52/96); 
2.3. 3aKoH o cpHHaHcHpalhy y.D:py)!(efha 6opaua ocno6o.nHJiaYKHX paTosa Cp6Hje («Cny)K6enw 

rnacHHK PC», 6p. 21190); 

Y rrepwo.ny 1992-1996. rOJJ:HHe Bna.na Perry6JIHKe Cp6Hje .noHena je cne.D:ehe ype.D:6e KOjHMa ce 
ypeljyje 06JJaCT 6opaYKO-HHBaJIH,[(CKe 3alllTHTe, KOje cy H ,[(aHaC Ha CHa3H: 

2.4. - Ype.D:6a o MaTepHja.JIHOM o6e36eljelhy 11 .D:PYrHM npaBHMa 6opaua, paTHHX BojHHX 
HHBa.JIH):(a H UHBHJIHHX HHBaJIH)la para H3 opy)!(aHHX aKUHja I10CJ1e 17. asrycTa 1990. 
(«CJiy)!(6eHH rnacHHK PC», 6p. 7/92, 20/92, 31192,45/93, 75/93, 8/94, 37/94 H 52/96); 
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2.5. - Ype,U6a o npaBHMa Ha ,UonyHcKy 3aWTHTY sojHHX HHBaJIH,Ua, KopHCHHKa nopo,UHqHe 

11HBaJIH,UHHHe 11 UHBI1JIHI1X HHBaJIH,Ua paTa («CJiy)!(6em:r macHHK PC», 6p. 39/92, 45/93, 75/93 
11 52/96); 
2.6. - Ype,U6a o npaBHMa paTHHX sojHHX 11HBaJIH,Ua, UHBHJIHHX HHBaJIH,Ua paTa 11 qnaHoBa 

nopo,UHu,a nan11x 6opau,a !13 Peny6mme CpncKe, O,UHOCHO EocHe 11 Xepu,eroBHHe, KOjl1 

npHBpeMeHo 6opase Ha TepHTOpHjH Peny6nHKe Cp611je («CJiy)!(6eHI1 rnacHHK PC», 84/92 11 

52/96); 
2.7. - Ype,U6a o Bl1CHH11 MeceqHHX HosqaHHX npHMalha !13 o6nacTH 6opaqKo - HHBaJIH,UCKe 

3aWT!1Te («CJiy)!(6eHH rnacHHK PC», 6p. 8/94 11 37/94) 
2.8. - Ype,U6a 0 nosenalhy npHMalha KOpi1CHI1Ka l1HBaJII1,UCKOf ,UO,UaTKa l1 MaTepHjaJIHOr 

o6e36e})elha I10 I1pOI1!1C!1Ma 113 6opaqKO - HHBaJIH,UCKe 3aWTHTe I1 3alliTHTe ll,HBI1JIHHX HHBaJIH,Ua 

paTa («CJiy)!(6eHH macHHK PC», 6p. 75/93 11 52/96); 
2.9 - Ype,U6a o HaqHHY ocmapHBalha npasa npima,UHHKa JyrocnoBeHCKe sojcKe y OTaiJ6!1HH 11 

PaBHOropcKor noKpeTa y o6nacTH 6opaqKo-HHBaJIH,UCKe 3aWTHTe («Cny)!(6eHH rnaCHI1K PC», 

6p. 51/05). 

(3) YcTaBHI1M 3aKOHOM o mMeHaMa 11 ,UonyHaMa YcTaBHor 3aKOHa 3a cnposol)elhe YcTaBa 

Peny6n11Ke Cp611je («Cny)!(6eHI1 macHI1K PC», 6p. 20/93) npon11c11 ayToHOMHHX noKpaji1Ha 

BojBO,U11He 11 Kocosa 11 MeTox11je cTaBJbeHI1 cy BaH CHare. Mel)yT11M, OBI1M 3aKOHOM npormcaHo je ,Ua 

ce npasa np113HaTa Ha ocHosy TI1X npon11ca ocTsapyjy ,Uo ,UoHowelha o,Urosapajyner peny6JJHqKor 

3aKOHa !13 OBe o6JiaCTI1. I1pOI111CI1 ayTOHOMH11X I10Kpajl1Ha, Ha OCHOBY KOji1X Ce OCTBapyjy HaBe,UeHa 

npasa, cy: 

3.1. - 3aKoH o npas11Ma 6opau,a 11 sojHI1X 11HBaJII1,Ua («Cny)!(6eHI1 JII1CT CArr BojBO,U11Ha, 6p. 

19/85, 31/86, 32/88, 15/89, 1/90, 9/90 11 37/90); 
3.2. - 3aKOH o MaTep11jaJIHOM o6e36el)elhy 11 3,UpaBCTBeHoj 3aWT11TI1 yqecHI1Ka HOP-a 

(«Cny)!(6eHH JIHCT CArr Kocoso 11 MeToxl1ja», 6p. 5/79, 5/82, 52/86, 17/87, 41/87, 12/88, 
25/89 11 29/89) 11 

3.3.- 3aKOH 0 l1HBaJII1,UCKOM ,UO,UaTKY I1 ,Upyri1M npaB11Ma BOjHI1X 11HBaJI!1,Ua («CJiy)!(6eHI1 JII1CT 

CAIT Kocoso 11 MeTox11ja», 6p. 24/79, 5/82, 52/86, 41/87, 12/88 11 29/89). 

(1) 3aKOHOM 0 OCHOBH11M npaB11Ma 6opau,a, BOjHI1X 11HBaJII1,Ua 11 I10p0,UHU,a I1aJII1X 6opau,a KOjl1 

je Case3Ha cKynrnTI1Ha CPJ ,UoHena 12. Maja 1998. ro,UHHe, a KOjH je y np11MeHH o,U 1. jyna 1998. 
fO,UI1He, 113BpllieHa je KO,UI1rp11KaU,I1ja ,UOTa,UaWihi1X CaBe3HI1X npOI1HCa 113 06JiaCTH 6opaqK0-

11HBaJII1,UCKe 3aWT11Te 11 ype})eHa cy OCHOBHa npaBa 113 OBe 06JiaCTI1 KOja cy Be3aHa 3a TeJieCHO 

owTenelhe 11n11 cy y Be311 ca nom611joM qnaHa nopo,UI1u,e. 

HaKOH ,UOHOWelha YcTaBHe noBeJhe )J,p)!(aBHe 3aje,UHHu,e Cp611ja 11 L(pHa f'opa osa 3aKOHCKa 

Ha,UJie)!(HOCT y U,eJI11HI1 je npeHeTa Ha peny6n11qK11 Hl1BO, a HaBe,UeHI1 3aKOH je HaCTaBHO ,Ua ce 

np11Melhyje Kao npon11c Peny6n11Ke Cp611je, cBe ,UO ,UOHornelha o,Urosapajyher peny6nl1qKor 3aKoHa. 

AKTyenHH ,UOral)ajH y 3eMJhl1 HacTaJII1 ITOCJie ,UOHOWelha OBOf 3aKOHa ( opy)!(aHe aKU11je Ha Tep11TOp11jl1 

AIT Kocoso 11 MeTox11ja 11 jyry Cp611je, paT y CP J 1999. ro,UI1He, seni1KI1 np11n11B m6em11u,a !13 

perry6JII1Ka 611BWe Ol>PJ O,U KOji1X cy MHOrH 611JII1 KOpi1CHI1ll,l1 rrpaBa 113 o6naCTI1 6opaqKO-HHBaJIII,UCKe 

3aWTI1Te, ,UOHOWelhe npOI111Ca 0 I1pi13HaBalhy rrpaBa Il3 06JiaCTI1 6opaqK0-11HBaJII1,UCKe 3aWTI1Te 

rrpHna,UHIIUHMa JyrocnoBeHcKe sojcKe y OTaiJ6HHII 11 PasHoropcKor noKpeTa, o,Upel)eHII rrpo6neMII 

HaCTaJII1 y Be3II peWaBalha I10,UHeTHX 3aXTeBa l1 IIC!lJiaTe I1pii3HaTIIX npaBa !1 ,Up.) 3aXTeBajy 

HOpMaTHBHO ype})elhe HaCTaJIHX npo6JieMa l1 rrpeBa3II})eHIIX 3aKOHCKIIX pernelha. 
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(2) Ca):(a Ba)l(eriH nponncn Peny6JIHKe Cp6nje H3 oBe o6JiaCTH ypel)yjy ):(onyHcKy 3alliTHTY 
6opau:a J1 KOpHCHHKa OCHOBHHX npaBa no HaBe):(eHOM CaBe3HOM 3aKoHy, KaO H noTnyHy 3alUTHTY 

U,HBHJIHHX HHBaJIH):(a paTa, U:HBHJIHHX )l(pTaBa paTa H qJiaHOBa IhHXOBHX nopO):(HU:a. 0Ba 3alUTHTa, 

nope):( OCTaJIOf, YCJIOBJbeHa je J1 nopO):(J1qHJ1M H MaTepHjaJIHHM npHJIHKaMa ):(OManHHCTBa KOpHCHHKa. 

l1 OBH nponHCH cy npeBa3Hl)eHH, C 063HpOM ):(a je peny6JIHqKJ1 3aKOH ):(OHeT jolll ] 989. fO):(HHe, H 
3aXTeBajy ypel)elhe OBe 06JiaCTJ1 npeMa HOBOHaCTaJIHM OKOJIHOCTHMa. 

(3) Ha ocHoBy YcTaBHOr 3aKoHa 3a cnpoBol)elhe YcTaBa Peny6;1HKe Cp6Hje 3a):(p)l(aHa cy 
npaBa Koja cy y oBoj o6nacTH npH3HaTa no nponncHMa AIT BojBO):(HHa H AIT KocoBo H MeToxHja, ):(O 

noHollle!ha onroBapajyher peny6JIHqKor 3aKoHa. KaKo OBaj 3aKoH, y Mel)yBpeMeHy, HHje ):(OHeT 

npH3HaTa npaBa ce H ):(aJbe OCTBapyjy no HaBe):(eHHM noKpajHHCKHM nponHCHMa. 0Ba npaBa cy 

aHaJIOrHa npaBHMa yTBpl)eHHM peny6JIHqKHM nponHCHMa, y3 noCToja!he pa3JIHKa y norJieny Ha3HBa 

npaBa, Kpyra KOpHCHHKa o6yxBaneHHX 3alliTHTOM, o6HMa npaBa H YCJIOBa 3a IhHXOBO OCTBapHBalhe. 

CTora H oso 3axTeBa nOTpe6y jenHHCTBeHor perynHcalha oBe 3alliTHTe Ha TepHTopHjH u:eJie 

Peny6nHKe. 

(4) ,I(onyHcKOM 3alliTHTOM 6opau:a, no nponHCHMa opraHa JIOKaJIHe caMoynpase, UJTHTe ce 
6opu:H KOjHMa HHje o6e36el)eHa 3alliTHTa no rope HaBeneHHM nponHcHMa (HJIH ce Ben npH3HaTHM 

KopHCHHU:HMa o6e36el)yje lliHpH o6HM npaBa), y OKBHPY cpencTaBa Koje o6e36el)yje caMa onlllTHHCKa 
( O):(HOCHO rpa):(cKa) ynpaBa. Peny6nHqKa perynaTHBa, TaKol)e, HenocpenHo yynqe Ha OBaj HHBO 

3alliTHTe. 

ITpe):(JIO)l(eHHM Hau:pTOM 3aKoHa no npBH nyT ce, je):(HHCTBeHo 3a TepHTopnjy Peny6JIHKe 

Cp6nje, ypel)yje o6JiacT 6opaqKO-HHBaJIHncKe 3alliTHTe H 3alllTHTe U:HBHJIHHX HHBaJIH):(a paTa, BplliH ce 

ycKnal)HBa!he HaBeneHHX nponnca ca Y cTaBoM Peny6JIHKe Cp611je H HCTOBpeMeHo ce BplliH 
KOnH¢nKau:Hja CBHX nponnca y OBoj o6nacTH. HaHMe, npenno)l(eHHM Hau:pToM 3aKoHa peam13yje ce 

o):( paHHje npncyTHa Hneja na ce yKynHa 3aKoHonaBHa MaTepHja H3 oBe o6nacTH ypenn jenHHM 

nponncoM. Pa3JI03H 3a TaKaB npHCTyn cy BHmecTpyKH, O):( cylliTHHCKHX (jep ce pa):(H o MaTepHj11 Koja 
je TIOBe3aHa HCTHM OCHOBHHM onpeneJbelhHMa Ha KOjHMa Ce 3aCHHBa KOHCTHTYHCa!he npaBa 

O):(pel)eHHX KaTeropHja rpal)aHa), ).:(0 npaBHO-TeXHJ1qKJ1X, jep Ce y OKBHpy je,flHOf 3aKOHa Ca)l(I1Majy CBH 

6HTHH eJieMeHTH J1 KpHTepnjyMH 3a KaTerOpH3aU:Hjy KOpHCHHKa npaBa, BpcTe npaBa H HaqHH l-bi1XOBOf 

KOpHlllnelha, o6e36el)yje 6oJbH npeme):( MaTepHje, CTBapajy ycnoBH 3a 6oJby npaKTI1qHy npnMeHy 

3aKOHCKHX pelllelha 11 THMe o6e36el)HBalhe Bener CTeneHa 3aKOHHTOCTH y OBOj o6JiaCTH. 

Hau:pToM 3aKoHa HacTojn ce ):(a ce MaTepHja y OBoj o6naCTH ype):(H TaKO lliTO he ce Kp03 
KOHCTHTYHCalhe npaBa H 3alliTHTe KOja ce o6e36el)yje rpal)aHHMa a¢HpMHCaTH TpajHa BpenHOCT 6op6e 
3a 0):(6paHy He3aBHCHOCTH, cyBepeHOCTI1 H yCTaBHOf nopeTKa 3eMJbe - KaO BH):( HaU:110HaJIHOf 

npH3Ha!ha H HaKHane IllTeTe. Ha Toj ocHoBH, Hau:pT 3aKoHa ca):(p)l(11 pellle!ha KaKo 3a 6y):(ynHocT, TaKo 
H y O):(HOCY Ha noral)aje y 6JIH)l(Oj H naJboj npOillJIOCTH Be3aHe 3a paTHa 36HBalha H opy)l(aHe aKU:Hje y 

MHpy. 

,I(ocanallllha came):(aBalha MaTepHjaJIHor 11 cou:HjaJIHor noJio)l(aja oBe KaTeropnje Kop11cHHKa 

nOKa3aJia cy ):(a TIOCTOje 6pojHH npo6JieMH H TIOTpe6a 3a nojaqaHOM 3alUTHTOM noje):(HHHX 0).:( OBI1X 

KOpHCHHKa. I1ona3erm on onpe):leJbelha na ce 3anp)l(H H3Hoc oCHOBHU:e 3a o):(pel)HBalhe npHMal-ha H 

H3HOCH THX npHMalha, HCTH cy HCKa3aHH npoUeHyYaJIHO on npoceqHe HeTO 3apane y Peny6JIHU:H (6e3 

nope3a H nonpHHoca) H y H3HOCHMa KojH ce ocTBapyjy no cana Ba)l(enHM nponHCHMa. Mel)yTHM, 

HMajynH y BHny (HeCyMihHBO) Moryne TIOBena!he 6poja KOpHCHHKa npaBa (c je):(He CTpaHe) H 

HeOTIXOnHOCT peaJIH3aU:Hje OBOf 3aKOHa y OKBHpy CMa!heHHX ¢HHaHCHjCKHX cpe):(CTaBa 0).:( cana 

aHra)l(OBaHHX cpe):(cTaBa (c ):(pyre CTpaHe) OBHM 3aKOHOM HHcy nponHcaHa nojenHHa npaBa Koja ce y 
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uoca.uarmnoj npaKCI1 H11CY ocTBapHBaJia 11JIH cy ce uenHMI1Y:HO OCTBap11BaJia y3 BeJII1Ke TelliKohe HnH 

cy (no CBojoj np11pou11) npeuMeT peryJmcarna .upymx CI1CTeMcK11X npon11ca. CeM Tara, 3a npH3Harne 

nojeli,I1HI1X ,npyrHX npaBa (yCJlOBJbeHI1X TIOpOli,I1Y:HI1M 11 11MOBI1HCKI1M Tip11JII1KaMa ,UOMall11HCTBa 

KopHCHHKa) nponHcaH11 cy pecTpHKTI1BHI1jl1 ycnoBH. Pau11 OCTBapHBarna oBor UHJba, HaupTOM 3aKoHa 

npon11caH je 11 ,npyraY:I1jl1 HaY:I1H YCKJial:ji1Barna npaBa, KOjl1 he 611TH HenOBOJbH11jl1 y Oli,HOCy Ha ca.ua 

noCTojenH. 

HaupT 3aKoHa ca.up)!(11 11 3HaTaH 6poj .upymx H3MeHa 11 HOBI1X pelllerna 3a cnpoBol:jerne 

OCHOBHHX MaTep11jaJIHO - npaBHHX Oll,pell,a6a KOj11Ma cy ypel:jeHI1 YCJlOBI1 3a OCTBap11Barne npaBa y OBOj 

o6nacTH. Beh11Ha TI1X pelllerna Oli,HOCI1 ce Ha npeUI13Hparne oupel:jeHI1X nojMoBa, nocrynKa 3a 

ocTBapHBarne npaBa, li,OKa3Ha cpe.ucTBa, ycnoBe 3a KOp11lliherne npaBa, Ha.U30p Hall, 113BplliaBarneM oBor 

3aKOHa H ,Up. 

III. HA qEJIA HA KOJMMA CE 3ACHMBA HAQPT 3AKOHA 

HaupT 3aKoHa 3acHoBaH je na cne.neh11M naqeJIH11M np11HU11TII1Ma: 

ua ce npaBa yTBpl:jena OBI1M 3aKOHOM 3acHI1Bajy Ha npHHU11nHMa HaKHa.ue lliTeTe H 

HaUHOHaJIHOr np113Harna; 

ll,a cy y ni1Tarny JII1Y:Ha npaBa rpal)ana: 6opaua, BOjHI1X 11HBaJII1,Ua, U11BHJlHI1X 11HBaJII1ll,a paTa H 

Y:JiaHOBa l-hHXOBI1X nopOli,11Ua; 

.ua ce .upyra npaBa KOp11CHHKa 113 oBe o6nacT11 Koja HI1CY Henocpe.uno Be3aHa 3a HacTaHaK 

TeJieCHOr OlliTenerna, O,UHOCHO nor11611jy HeKOf JI11Ua (npo<PeCHOHaJIHa pexa6HJIHTaUMja, npaBa 

113 neH311jCKOr 11 HHBaJl11,UCKOr OCMryparna, npaBa 113 06JiaCTI1 pali,HI1X Oli,HOCa H .Up.), peryJIMlliY 

Oll,rOBapajynMM CI1CTeMCKHM nponMCMMa 11 y l-hHMa, no norpe611, 113pa3e cneuM<PI1Y:HOCTI1 

3alliTMTe oBe KaTeropHje rpal)ana; 

ll,a 0611M 3allJTHTe Y:JiaHOBa TIOpO.UHUa He 6y.ue BellM O.U 3alliTHTe KOjy 611 HOCHJiaU npaBa Morao 

ll,a OCTBapM no OBOM 3aKOHy. 

IV. OliJAIIIlhEibE llPE)l,JIOJKEHMX llOJE)l,MHAqHMX PEIIIElhA 
J1 OCHOBHMX llPABHMX MCTMTYTA 

HaupT 3aKoHa o 6opaY:K0-11HBaJlM.UCKoj 3alliTHT11 cacTojM ce 113 .ueceT nornaBJba, 11 To: 

yBoli,He o.upe.u6e; 

KOp11CHHU11 npaBa; 

npaBa 11 ycnoBM 3a ocTBap11Barne npaBa; 

ocTBapMBarne npaBa; 

ynpaBa 3a 6opaY:KO-HHBaTJH,UCKY 3alliTMTy; 

nocTynaK 3a OCTBap11Barne npaBa; 

o6e36el)MBal-be cpeuCTaBa 3a ocTBapMBal-he H KOpHllinel-he npaBa; 

Ha,U30p Hall, pa,UOM opraHa y Bplllel-by noBepeHHX nOCJIOBa .Up)!(aBHe ynpaBe; 

Ka3HeHe o.upe.u6e; 

npena3He 11 3aBplliHe oupeu6e. 
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1. YBO!J:He O!J:pe!1:6e, qJI. 1. !J:O 3. HaupTa JaKoHa 

qnaHOM 1. yTBpl)yje ce Kpyr KOpHCHHKa '-IHja ce npaBa ypel)yjy: 6opuH, paTmi :11 

MHpHO)]:OTICKH BOjHH HHBaJIH)]:H I1 UHBHJIHH HHBaJIH)]:II paTa, l.JJJaHOBH IbHXOBHX IIOpO)liiUa I1 '-!JlaHOBII 

IIOpO!J:HUa TiaJIIIX 6opaua II UHBHJJHIIX )J(pTaBa paTa. 

qJiaHOM 2. YTBpl)eH je OCHOB Ja o6paJOBafhe YnpaBe 3a 6opa'IKO-IIHBaJIII)lCKY 3alliTHTY y UHJby 

eqmKaCHHjer o6aBJbafha II3BpWHHX H ca I-hHMa ooBeJaHIIX CTPY'-IHHX oocnoBa 6opa'IKO-IIHBaJIH!J:CKe 

3alliTIITe II 3alliTIITe UHBHJIHHX HHBaJIH)]:a paTa, yHanpel)HBalba pa3BOja Te 3aWTIITe, HeroBalba 

TJ)a)liiUHja ocno6o)liiJial.JKHX pamBa Cp6:11je, JaWTIITe crroMeHHKa H crroMeH o6ene)K_ja 6opaua 11 

capa)lfhe ca 6opa'IKO-IIHBaJIII)lCKHM opraHH3aUIIjaMa. Ha)lJJe)J(HOCTH ynpaBe pa3pal)eHe cy qJiaHoM 

123. a DOl.JeTaK pa,n:a YTBpQeH l.JJJaHOM 178. OBOf 3aKOHa. 

qJJaHOM 3. YTBpl)eHII cy npHHUHUH Ha KOjiiMa cy 3aCHOBaHa npaBa yTBpQeHa OBIIM 3aKOHOM, 

O)lHOCHO Ha opHHUIIfly HaUIIOHaJIHOr Dpi13Halba II npHHUIITiy HaKHa,n:e WTeTe. l13pii'II1TO HaBOQelbe 

OBIIX npiiHUHTia je HOBHHa y 3aKOHCKOj perynaTHBII y 06JiaCTII 6opa'IKO-HHBaJIHJJ:CKe 3aWTIITe, IIaKO cy 

11 JJ:OCa)lalliibH npODI1CJ1 6HJII1 JaCHOBaHH Ha TI1M DpHHUIITIHMa, WTO Ce TIOTBp)li1J10 KaKO y ynpaBHOj 11 

cy,n:CKOj npaKCI1, TaKO 11 y npaBHOj Teopiijl1. 

2. KopHCHHUH npasa, 'IJI. 4 !J:O 24. HaupTa JaKoHa. 

qnaH 4. Ha ,n:pyra'-IHjH Ha'-IHH nponHcyje 6JII1)J(e OKOJIHOCTI1 peneBaHTHe Ja ,n:eqmHHCalbe nojMa 
6opua I1 pOKOBe Tpaja.Iba OKOJIHOCTH Ca CTaHOBHWTa ycJIOBa 3a OCTBapHBalbe npaBa npeJJ:BHQeHHX 

3aKOHOM: 

1) yqernhe y opy)J(aHIIM aKUIIjaMa O)l 17. aBrycTa 1990. ro,n:HHe ,n:o 27. arrpHna 1992. ro,n:HHe 

( o'-lyBalbe cyBepeHOCTH, HeJaBHCHOCTH 11 TepHTOpHjanHe uenoKynHOCTH C<DPJ); 

2) yqernne y opy)J(aHHM aKUHjaMa npe,n:yJeTHM 3a BpeMe MHpa pa,n:H O)l6paHe cyBepeHOCTI1, 

TepHTOpHje, He3aBHCHOCTH H ycTaBHor oopeTKa CPJ, O)lHOCHO )J,p)J(aBHe Jaje)]:H11Ue CU,r; 

3) yqewhe y paTy y CPJ O)l24. MapTa ,n:o 26. jyHa 1999. ro,n:HHe; 

4) yqernhe y eBeHTYaJIHOM paTy Ja UHJbeBe o,n:6paHe Cp6Hje I1 IJ,pHe rope; yqernhe y 

eBeHTyanHoj opy)J(aHoj aKuHjH rrpe,n:yJeToj Ja BpeMe M11pa Ja UHJbeBe o,n:6paHe Cp6Hje H 

lJ,pHe rope (eBeHryaJIHH 6y,n:ynH paT, OJJ:HOCHO 6y,n:yne opy)J(aHe aKUHje y MHpy); 

CyrnTHHa HaBe,n:eHor Hal.JHHa peryn11calba je )la ce oBaKBHM opoqaBafheM BpeMeHa 1pajalba 

opy)J(aHHX aKu11ja 11 y Be3H ca THM o,n:pel)HBafhe rroje)lHHHX ,n:enoBa TepHTopHje 6HBrne C<DPJ 

11CKJby'-lyje MorynHOCT ,n:a ce y'-leCHHUHMa opy)J(aHHX aKUHja Ha TepHTOpHjaMa peny6JJJ1Ka 6IIBWe 

Ccl>PJ (Tj. BaH TepHTOpiije CPJ, o,n:HocHo )],p)J(aBHe Jaje,n:HHUe CU,r) rrocne 27. arrpHna 1992. ro,n:HHe 

IIpi13Ha CBOjCTBO 6opua y CMHCJJY OBOf 3aKOHa, l.JHMe Ce npaKTHl.JHO BpWII 3aTBapa.Ibe pOKOBa. 

EopUHMa paHHj11X pamBa (arrpHJICKor paTa- o,n: 6. ,n:o 17. arrpHna 1941. ro,n:HHe 11 HOP-a) 

cMa1pajy ce opiirra)lHHUH BojcKe KpaJheBHHe JyrocnaBHje, rrapm3aHCKHX o,n:pe,Ua, 

Hapo,UHoocno6o,n:IIJial.JKe BojcKe H rrapTHJaHCKHX o,n:pe,Ua JyrocnaBHje, o,n:HocHo JyrocnoBeHcKe 

apMIIje, KaO II npHI1a)lHIIUI1 JyrOCJIOBeHCKe BOjCKe y OTaU6HHI1 I1 PaBHOrOpCKOf ITOKpeTa, y oepHo,n:y 

oJJ, 17. arrpiina 1941. ro,n:IIHe ,n:o 15. Maja 1945. ro,n:HHe. 

CBojcTBO 6opua, Ja rrpii3HaBalhe rrpaBa rro oBOM JaKoHy, BeJaHo je Ja ,n:p)J(aBJbaHCTBO 

Perry6niiKe Cp6IIje, c o63HpOM Ha rrpeHowelbe OBe perynaTI1Be Ha peoy6J1H'-IKH HIIBO. 
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flpH ,I(eqmHHCalhy nojMa paTHOr oojHor HHBaJJHLJ,a o,I\peLJ,6aMa qn. 6. ,I(O 9. nponHcyjy ce 

ycJIOBH 3a CTHUalhe TOr CBOjCTBa - OlllTenelhe opraHH3Ma O,I( HajMalhe 20% 3a,I(06HjeHO noLl, 

OKOJIHOCTHMa H3 qJiaHa 4. (KOjOM je ,I(eqmHHCaH nojaM 6opua), KaO H nO):( OKOJIHOCTHMa Bplllelha 

sojHHX LJ,Y)J(HOCTH y cTpaHoj 3eMJbH H 3a speMe paTHor 3apo6JbeHHlllTBa. HaupToM 3aKOHa npomicaHH 

cy CJiyqajeBH y KOjHMa CBOjCTBO paTHOr BOjHOf HHBaJIH,I(a MO)J(e OCTBapHTH H crpaHaU- nO,I( YCJIOBOM 

LJ,a no TOM OCHOBY OBO CBOJCTBO He MO)J(e OCTBapHTH O,I( L!,pyre ,I(p)J(aBe. 

0LJ,pe):(6e qJI. 10. LI,O 16. LJ,eqmHHlllY nojaM MHpHOLJ,OUCKOr BOjHor HHBaJlH).Ia, onpeLJ,eJbyjynH 

OKOJIHOCTH Bplllelha BOjHe CJiy)J(6e peJieBaHTHe 3a CTHUalhe TOr CBOjCTBa, Kpyr JIHUa H noce6He 

ycJIOBe, npH qeMy cy 3alllTHTOM o6yxsaneHH: BOjHHUH Ha CJiy)J(elhy BOjHOr poKa, cryLJ,eHTH BOjHe 

aKaLJ,eMHje, yqeHHUH cpe,I(Ihe sojHe lllKOJie, cnyrnaouH rnKoJie 3a pe3epBHe oqmuHpe H JIHUa y 

pe3epBHOM cacTaBy BojcKe Cl.J,f. CsojCTBO MHpHO,I(OnCKOf BOjHOr HHBaJIH,I(a He MOry OCTBapHTH JIHUa 

Ha npo<j}ecHOHaJIHOj BOjHoj CJiy)J(6H H npHna,I(HHUH MHHHCTapCTBa yHyrpallllhHX nOCJIOBa, O,I(HOCHO 

be36e,I(HOCHO HH<j}OpMaTHBHe areHUHje, jep cy 3alllTHlleHH nponHCHMa H3 pa,I(HHX O,I(HOCa. 

l.JJiaH 15. ,I(e<j}HHHllle ,I(a ce HexaT He CMaTpa KpHBHUOM y CMHCJiy qJI. 10. H 12. 3aKoHa. 

lJJiaHOM 16. ,I(e<j}HHHCaH je nojaM Bp11Ielha BOjHe CJ1yJK6e, OLI,HOCHO ,I(y)J(HOCTH y Be3H ca 

CJ1y)J(60M y BOjCUH. 

0):(pe,I(6aMa qJI. 17. H 18. ,I(e<j}HHHCaHH cy nojMOBH UHBHJlHOr HHBaJlHLJ,a paTa H UHBHJ1He 

iKpTBe paTa. HOBHHa je ,I(a ce UHBHJIHHM HHBaJIH,I(OM paTa, O,I(HOCHO UHBHJIHOM )J(pTBOM paTa CMarpa 

H mme Koje je )J(pTBa TepopHCTHqKor HanaLJ,a y HHOCTpaHCTBY Ha ,I(HnJIOMaTCKO HJJH KOH3YJiapHO 

npe):(cTaBHHlllTBo Cp6Hje H l.J,pHe rope. ITo caLJ,arnlheM uponHcy osa mma Mory ):(a ocTBape cTaTyc 

MHpHOLI,OnCKOr BOjHor HHBaJIHLJ,a. 0BO pernelhe je H H3y3eTaK y OLI,HOCY Ha OOlllTe npaBHJIO 3a UHBHJIHe 

HHBaJIHLJ,e paTa no KOMe je peJieBaHTHO caMO OWTenen,e opraHH3Ma HaCTaJIO Ha TepHTOpHjH 

Peny6nHKe Cp6Hje. 

0):(pe,I(6e qJI. 19. ,I(O 24. LJ,e<j)HHHlllY nojMoBe nopo!lHU.e naJJor 6opu.a, yMpJJor 6opu.a, oojHor 

HHBaJlH)la, IJ.HBHJlHOr HHBaJlHLJ,a paTa H IJ.HBHJ1He 1KpTBe paTa, KaO H nojaM yJKe nopOLI,HUe. 

HoBHHa je LJ,a cy, y O,I(Hocy Ha LJ,ocaLJ,allllhe npormce, H3 3aKoHcKe 3alllTHTe HCKJJ,yqeHH 6paT, cecrpa H 

saH6paqHH cynpy)J(HHK nanor 6opua. ITpeUH3HpaH je nojaM H32l,p)J(aBalha - ynynHBalheM Ha 

yTspl)HBalhe ose OKOJJHOCTH no nponHCHMa KOjHMa ce ypel)yjy o,I(HOCH y 6paKy H nopo,I\HUH. 

3. Ilpaoa H ycJJOBH 3a OCTBapuoalhe npaoa, 'IJl. 25. JlO 104. Hau.pTa JaKOHa 

0):(peLJ,6aMa qJJ. 25. ,I(O 104. noje,I(HHqaHo no nojemmHM KaTeropHjaMa KOpHCHHKa, HaBeLJ,eHa 

cy npaoa Koja ce Mory ocTBapHBaTH, yKoJIHKO ce HcnyHe noce6HH ycnoBH nponHcaHH y KacHHjHM 

o,I(pe,I(6aMa. 

lJJiaH 32. ,I(aje npaBHH OCHOB LJ,a opraHH JIOKaJIHe caMoynpaBe MOry CBOjHM nponHCHMa 

YTBpl)liBaTH H ,I\pyra npasa y OBOj 06JiaCTH, BenH 06HM npaBa O,I( 06HMa npaBa yTBpl)eHHX OBHM 

3aKOHOM H noBOJbHHje ycJJOBe 3a IhHXOBO OCTBapHBalhe, YKOJIHKO y CBOM 6yUeTy 3a TO o6e36eLJ,e 

norpe6Ha cpe,I(CTBa. 

0):(pe,I(6aMa qJI. 33. ,I\0 36. YTBpljeHH cy OnWTH ycJJOBH 3a OCTBapHBalhe npasa: HaqHH 

YTBpl)HBalha npOUeHTa HHBaJJH,I(HTeTa H pa3BpCTaBalhe HHBaJJHLJ,a y rpyne HHBaJIH,I(HTeTa. 
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l.JnaHOM 37 npormcaH je OCHOB Ja YTBpijuBalhe H3HOCa npasa no OBOM 3aKOHy. To je 
npocetiHa 3apa,Qa 6e3 nope3a 11 ,Qonp11Hoca y Peny6n11u,11 113 Meceua Koj11 npeTXO,QI1 Meceuy cTynalha 
Ha CHary OBOr 3aKOHa. 0BI1M qJiaHOM npe,QB11l)eH je HOB Haqi1H YCKJial)11Balha npasa KOja Ce np113Hajy y 
MeceqHI1M 113HOCI1Ma, C 06311pOM ,Qa he Ce ycKJial)I1Balhe Bpiii11TI1 KBapTaJIHO - y CKJia,Qy ca KpeTalheM 
TpOIIIKOBa )!(11BOTa 11 npoceqHe 3apa,Qe 3anocneHI1X Ha Tep11Top11j11 Peny6n11Ke y npeTXO,QHOM KBapTany 
(y npoueHTY Koj11 npe,QcTaBJba 3611p nonosi1He npoueHTa pacTa, O,QHOCHo nana rpoiiiKosa )!(11BOTa 11 
nOJIOBI1He npoueHTa paCTa, O,QHOCHO nana 3apa,Qa). 0BaKaB Haqi1H ycKJial)11Balha je HenOBOJbHI1jl1 on 
Haqi1Ha ycKnal)11salha 113Hoca npasa no canaiiilhi1M npon11c11Ma 11 y HapenHI1M ron11HaMa he nosecT11 
no peanHor nana onHocHo cnop11jer pacTa 113Hoca np11Malha np113HaTI1M Kop11CH11U11Ma. Mel)yTI1M, 
osaKaB Haq11n ycKJial)I1Balha, Kao noBOJbHI1jl1, 3a,Qp)!(aH je caMo 3a osy o6nacT 11 npencTaBJba 113y3eTaK 
y O,QHOCY Ha Haqi1H ycKnal)I1Balha npaBa y CI1CTeMy neH311jCKOr 11 11HBaJII1nCKOr OC11rypalha 11 CI1CTeMy 
cou11janHe 3aiiiT11Te (no KoMe ce Bpiii11 ycKnal)I1Balhe npasa ,QBa nyTa roni1IIIlhe 11 caMo y cKnany ca 
KpeTalheM rpoiiiKOBa )!(11BOTa). 

Hase,QeHI1 peanHI1 na,Q np113HaTI1X 113Hoca npasa he ce onpa311TI1 Kon cs11x npasa no Hau,pTy 
3aKOHa KOja Ce 11Cnrrahyjy y MeceqHI1M 113HOC11Ma OCI1M KO,Q 6opaqKor no,QaTKa, rO,QI1IIIlher HOB4aHor 
np11Malha 3a onopasaK 11 npasa Ha MaTepHjanHo o6e36el)elhe. Ha11Me, 6opa4KI1 nonaTaK 11 ron11IIIlhe 
HOB4aHo np11Malhe 3a onopasaK onpe!)yjy ce npeMa npoceqHoj 3apan11 113 Meceua Kojl1 npeTxonl1 
Meceuy 3a Koj11 ce HCnnahyje npaso, a Kon MaTep11janHor o6e36el)elha npon11caHo je o6ase3HO 
ron11IIIlhe npesol)elhe (noHOBHO yTspl)HBalhe 113Hoca npasa npeMa npHXO,QHMa KOp11CHHKa 11 qnaHosa 
lherosor noMahHHCTBa H3 npeTxonHe ron11He - y o,QHocy Ha npoceiiHY 3apany y Peny6nnu11 6e3 
nope3a 11 nonp11Hoca 113 Te ro,QI1He), 113HOc npasa he ce 3anp)!(aT11 y onpel)enoj cpa3Mep11 npeMa 
npoce4Hoj 3apa;m (y3 peanaH nan y TOKY ro,QI1He 36or Hosor Ha4I-ma ycKrral)11Balha 113Hoca, an11 6e3 
,QaJber KOHT11Hy11paHor nana). 

l.JnaHOM 38. yTBpl)eHI1 cy H3HOCH JIH'IHe HHBaJIH)l.HHHe KOja np11na.ua BOjHI1M 11HBaJII1Jli1Ma 11 
UHB11JIHI1M 11HBaJII1,[1,11Ma paTa. 3anp)!(aH je Ca)laiiilh11 113HOC OCHOBHe JIW-IHe 11HBaJII1,QHHHe yTBpl)eH 
3aKOHOM, JIOK je 113Hoc nonyHcKe nwme 11HBaJII1JlHHHe KOjl1 je yTsp!)eH Ypen6oM Bnane Peny6ni1Ke 
Cp611je noTnyHo YKI1HYT 11HBaJII11li1Ma I rpyne, a OCTaJII1M rpynaMa npH3HaT y neni1MI14HOM 113Hocy. 
HanMe, c o6311poM na je yqeiiihe nonyHcKe 11HBaJI11,QHI1He y yKynHoM 113Hocy JII1qHe H nonyHcKe 
11HBaJII1)lHI1He 3Ha4ajHHje KO,Q Hll)!(11X rpyna, TO je )lOnyHcKa J111'1Ha 11HBaJII1,QHI1Ha 3a)lp)!(aHa y 
npou,eHTYaJIHO Behi1M 113HOCI1Ma 0,[1, 113HOCa Ca,QaiiilhllX ,QonyHCKI1X HHBaJII1,QHI1Ha KO)l TI1X rpyna (X 
rpyna- 100%, IX rpyna- 88,59, VIII rpyna- 72%, VII rpyna- 38,48%, VI rpyna- 23,74%, V 
rpyna- 18,17%, IV rpyna- 13,66%, III rpyna- 9,97%, II rpyna- 4,5% 11 I rpyna- 0%- naseneHH 
cy npoUeHryaJIHI1 113HOCH O)l 113HOCa Ca,Qaiiilhi1X nonyHCKI1X 11HBaJII1,QHI1Ha, y KOj11Ma cy 3a)lp)!(aHe Te 
HHBaJII1)lHI1He). 3611p ,QOCa,Qaiiilhe OCHOBHe 11HBaJII1,QHI1He 11 nonyHCKe JII14He 11HBJia11)lHI1He yTBpijeH je 
KaO je)lHO npaBO - KOje je 11CKa3aHO y O,QrOBapajyheM npoqeHTYaJIHOM 113HOCY O)l OCHOBa 3a 
yTBpl)11Balhe npasa no OBOM 3aKOHy. 

l.JnaHOM 39. nponncaHI1 cy ycnos11 no,Q Koji1Ma qnaHOBI1 nopon11ue nanor 6opua, yMpnor 
sojHor 11HBannna I no VII rpyne H qnaHoBH nopon11ue rrnua Koje je nomnyno 11n11 yMpno Kao sojHo 
JI11Ue y MHpHO)lOnCKI1M ycJIOBI1Ma, MOry OCTBap11TI1 nOpO)l.H'IHY HHBaJIH)l.HHHy. Y CJIOBI1 cy, y O)J,HOCY 
Ha Ca)J,aiiilhe, nOOIIIrpeHI1 y norne)J,y rO)J,I1Ha )!(11BOTa ca KOJ11Ma cynpy)!(HI1K MO)!(e OCTBap11TI1 OBO 
npaso - y,QoBa ca 48 ron11Ha, O)J,HOCHO y,Qosar~ ca 53 rO)J,11Ha (no cana y)J,osa ca 45 ron11Ha, y)J,osau ca 
50 ro)J,I1Ha), qnMe je 113BpiiieHo ycKnal)11Balhe osor ycnosa ca npon11c11Ma o neH3HjcKOM 11 
HHBaJII1)J,CKOM oc11rypalhy y norne)J,y MoryhnocT11 cTHUalha npasa Ha noponH4HY neHJnjy. 
)J:oca,Qaiiilhl1 nojaM Hecnoco6HoCTI1 3a npHspel)11Balhe ,QeTeTa, Kojn je 6110 HenpeU113aH n cTBapao 
npo6neMe y np11MeHI1, 3aMelheH je nojMoM HecnocHocT 3a pan (nomyH ry611TaK pa,QHe cnoco6HOCTI1, a 
3a ,Qeuy- Hecnoco6HOCT yTspl)ena no npon11c11Ma o pa3spcTaBalhy ,Qeue oMeTeHe y pa3sojy, cxonHo 
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npon11c11Ma o neH311jcKoM 11 11HBaJI11.llCKOM oc11rypalhy). Ycnos Be3aH 3a IliKOJIOBalhe je npeU:11311paH 
BC311BalheM cTeneHa IliKOJIOBalha ca onpel)eHI1M roni1HaMa )J{11BOTa, Koje pelllelhe je aHarrorHo peillelhy 

113 npom1ca 113 neH311JCKor 11 11HBaJII1.llCKor oc11rypalha y norneny ocTsap11Balha npasa Ha noponi1I.JHY 

neH311JY· 

Onpe,L16aMa I.JJI. 40. 11 41. npe,LIB11tjeHa cy peillelha y Koji1Ma ce o,Lipetjyje KO 11Ma npeqe npaso Ha 
nopO,L\11'-IHY 11HBaJ111,L\HI1HY y CJiyi.Jajy Ka,L\a TO npaBO KOp11CTI1 Ill11p11 Kpyr I.JJlaHOBa nopO,L111Ue. 

O,L1pe,L16aMa I.JJI. 42. ,L\O 45. npon11cyje ce Ha'111H o,Lipetji1Balha 113Hoca nopo,L\11'-IHe 11HBaJII1,L\HI1He 
3a caMOCTaJIHOr KOp11CHI1Ka 11 cay)J{I1Baoue 11 yTBpl)yjy 113HOCI1 OBOr npasa. 3a,L1p)J{aH je Ca,L\ailllhl1 
113Hoc nopo,L111I.JHI1X 11HBaJII1,LIHI1Ha yTsptjeH11X 3aKoHoM (ocHOBHa, no nanm1 6opu:y, 11 ysenaHe 
nopo,L111'1He HHBaJII1,L\HI1He). )J;onyHcKa nopo,LIHI.JHa HHBaJI11,L\HI1Ha yTsptjeHa Ype,L160M sna,L\e Peny6n11Ke 

Cp611je y noTnyHOCTI1 je YK11HyTa. C o6311pOM Ha MaJII1 113HOC OCHOBHe nopO,L\11'-IHe HHBaJII1,L\HHHe KOja 
npHna,Lia nopO,L111U:H yMpnor sojHor 11HBaJII1,Lia, ,L\onyHcKa nopo,L111'1Ha HHBnaH,L\HI1Ha 3,Lip)J{aHa je y3 osy 
11HBaJ111,L\HHHY y 113HOCY 0,[1 18,85% 0,[\ 113HOCa Ca,L\ailllhe ,L\OnyHCKe nopO,L\11'-IHC HHBaJI11,L\H11Ha 11 
11CKa3aHa KaO npaBO Ha nopO,L\11'-IHY HHBaJIH,L\HI1HY y je,LIHOM 113Hocy. 

Hai.JHH onpe1)11salha 113Hoca ocHoBHe 11 ysenaHI1X nopo,L111'1HI1X 11HBa.TII1.llHI1Ha je ,L1pyrai.JI1je 
ypetjeH y onHocy Ha ca,Liallllha pelllelha. YsenaHe nopo,L111'1He 11HBaJII1,L\HI1He, Kao caMocTarrHa npasa, 
Hl1cy npon11caHe HaupTOM 3aKoHa, arr11 cy ca,Lip)J{aHe y TaKcaTI1BHo HaseneHI1M nojen11Ha'-IHI1M 
OCHOBI1Ma 3a np113Halhe OBOr npaBa, np11 I.JeMy cy y HOBOYTBptjeHI1M H3HOCI1Ma 3a Oni1CaHI1 cnyqaj 
canp)J{aHe cse 11HBaJII1,L\HI1He yTsptjeHe 3aKoHOM (ocHOBHa 11 o6e ysenaHe noponi1I.JHe 11HBaJI11,L\HI1He). 
TaKol)e, 3anp)J{aH11 cy 11 CBI1 OCHOBI1 YTBptjeHI1 no Ca,Liailllhi1M nponi1C11Ma 3a np113HaBalhe OCHOBH11X 11 
ysenaHI1X nopo,L111'1HI1X 11HB~111,L\H11Ha. )J;oca,L~allllh11 HeorpaHHI.JCHI1 6poj Moryn11x cay)J{I1Baou:a je 

orpaHI1'1CH Ha HajBI1Ille I.JeT11p11 ( ocHOBHI1 KOp11CHI1K 11 HajBHille no TPI1 cay)J{I1Baou:a). )J;aKne, Tp11 
ca,Liallllhe BpCTe nopo,L111'1HI1X 11HBaJIH,L\HI1Ha npeseneHe cy Ha je,L~Hy, Koja ce np113Haje no,LI 11CTI1M 
ycJIOBI1Ma 11 y 11CTI1M 113HOCI1Ma Kao 11 npeTXO,LIHe. T11Me cy OTKJIOiheHe cse cana np11cyTHe n11neMe 11 
TCillKOne y np11MCHI1 Ba)J{Cll11X np0n11ca 11 HCnJiaTI1 np113HaTI1X npasa. 

l.fnaH 46. O,Lipetjyje ,[Ia 11 BOjH11 11HBaJIH,LI, no,[\ 3aKOHOM npe,LIBI1tjeH11M ycJIOBHMa, MO)J{C 
OCTBap11TI1 npaBO Ha nopO,L\11'-IHY 11HBaJI11,L\H11HY, IllTO je 11 ,L\0 Ca,L\a 6110 cnyqaj. 

O,L1pen6aMa I.JJI. 47. no 49. npon11caHo je npaso Ha no,L~aTaK 3a uery. 3a sojHe 11HBaJI11,Lie 11 
U11B11JIHe 11HBaJII1,Lie paTa npaso je 3a,Lip)J{aHo 6e3 npoMeHe y norne,L\y nocTynKa np113Halha 11 113Hoca 
npasa. JibMeHa je 113Bpii1eHa y neny KOjl1 Ce O,LIHOCI1 Ha KOp11CHHKC OBOr npaBa no OCHOBY np113HaTOr 
MaTep11jarrHor o6e36etjelha (nocanallllher npasa Ha Mecei.JHO HOBI.JaHo np11Malhe), T11Me nno je yMecTo 
canallllha nsa cTeneHa nonaTKa 3a Hery npon11caH caMo JenaH CTeneH 11 TO Kao I.JeTBpT11 CTeneH, arr11 y 
113Hocy noca,Liallllher npsor cTeneHa. Oso pelllelhe je nosoJbHI1je 3a KOp11CHI1Ke ca,L\allllher ,Lipyror 
CTeneHa jep fie HaKOH 113Bpii1CHOr npesotjelha OCTBap11BaTI1 npaBO y 113HOCY 36% O,ll OCHOBa - yMeCTO 
nocanallllher 113Hoca 24% on ocHosa. OsoM npasy aHarrorHo je npaso Ha nosenalhe Mecei.JHor 
HOBI.JaHor np11Malha 36or Be3aHOCTI1 3a nOCTeJby (no 3aKOHY Ail Bojsoni1Ha) KOje ne ce, TaKotje, 

nposecTI1 Ha no,LiaTaK 3a Hery IV cTeneHa. 

O,L1pen6aMa I.JJI. 50. 11 51. ypetjeHo je npaso Ha opTone,LICKH )]OLJ,aTaK, 6e3 npoMeHa y O,L\Hocy 

Ha LJ,oca,Liallllhe npon11ce. 

OD,pe,L16aMa I.JJI. 52. ,L\o 56. ypetjeHo je npaso Ha 31lpascTseuy Jamnny n )]pyra npasa y se3H 
ca OCTB3pHB31heM 3JJ,p3BCTBeHe 33UITHTe KOJC MOry na OCTBape 11HBaJII1nl1, UI1B11JIHI1 11HBaJII1,L\11 paTa 
11 KOp11CH11U11 nopO,L\11'-IHC 11HBaJI11,L\H11He, non YCJIOBOM ,[Ia TO npaBO He MOry OCTBap11TI1 no npyroM 
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ocHoBy. Kao 11 no ca)J,a sa:>KeheM 3aKOHCKOM pernelhy npaBo ce ocTBapyje y o611My, Ha Ha'-mH 11 no 

nocTynKy npon11caHOM 1a 3anocneHe y o6nacTI1 3)J,pascTBa, a 3a KOp11CHI1Ke nopo)J,wiHe 11HBaJII1)J,HI1He 

y o611My Koj11 je npon11caH 3a qJiaHOBe nopo)J,11Ue 3anocneHHX y o6nacnr 3)J,paBCTBa. 0BHM npaBOM 

HHcy o6yxsaheHa )J,eua sojHor HHBaJIH)J,a o)J, I )J,O VII rpyna II cynpy:>KHHUH sojHHX HHBaJIH)J,a I )J,O IV 
rpyne jep ce OHH Mory 3)J,paBCTBeHO OCHrypaTH IlO TOM HHBaJII1JIY Kao HOCHOUY OCHrypaiba, CXOJIHO 

o)J,pea6aMa lJJI. 17, 22. II 24. 3aKoHa o 3)J,paBCTBeHoM ocHrypaihy («Cny:>K6eHH rnacmiK PC», I 07 /05). 

lJJiaHOM 55. nponHCaHO je npaBO BOjHOf HHBaJIHJia Ha HaKHa)J,y 3apaae HCilJialleHe y MaiheM 

113Hocy O)J, ocHosa 3a HaKaH)J,y yKOJIHKO je, 1a HaseaeHe cnyqajese, 6Ho cnpe4eH 3a paa. 

lJJiaHOM 56. npOilHCaHH cy OCHOBH 3a OCJI06al)alhe BOjHOf HHBaJIH)J,a 11 KOpHCHHKa nopOJIHlJHe 

HHBaJIHJIHHHe Oil nnallafua TPOWKOBa 3a KOp11rnnefue 3)J,paBCTBeHe 3ailiTHTe. 

lJJiaHOM 57. npOnHCaHO je npaBO BOjHHX HHBaJIH)J,a Ha napTHU,Hnau,ujy Ja MC)J,HIJ,HHCKO

TCXHHIJKa nOMaraJia, OJIHOCHO Ha HaKHa)J,y TpOWKOBa JIHlJHOf yqernfia BOjHOf HHBaJIHJia y Ha6aBUH 

Me)J,HU,HHCKO-TeXHIIlJKHX ITOMarana, OCTBapeHOf no ITpOITHCHMa y o6JiaCTH 3.D,paBCTBa (3aKOH0.\1 0 

3JipaBCTBeHOM OCHrypaihy yse)J,eH je HOB TepMHH: Me)J,HUHHCKO-TeXHI14Ka noMarana, yMeCTO 

aoca)J,arnlher Ha3HBa: opToneacKa II )J,pyra noMarana). 0BHM je YKHHYTO caaarnlhe caMoCTaJIHO npaso 

Ha OpTOITeJICKa II )J,pyra ITOMarana KOje je npHna)J,aJIO BOjHHM HHBaJIH,Lli1Ma 3a OWTenefue opraHI13Ma 

ITO OCHOBY KOfa liM je npH3HaT BOjHH HHBaJIHJIHTeT. 0BO ca pa3JIOfa WTO ce npaBO y ITOTITYHOCTH 

Mo:>Ke ocTBapHTH ITO ITpOITHCHMa H3 o6nacTH 3)J,pascTBa. CeM Tora, )J,Ocaaarnlhe npaBo je )J,OBOJIHJIO ao 
.lJ,BOCTPYKOf H3JIBajaiha cpe)J,cTaBa 3a OBY HaMeHy 11 TO HenocpeJIHO - Kp03 ITJianaihe TPOWKOBa 113pane 

OpTOITeLlCKOf noMarana KOje je BOjHH HHBaJIH)J, OCTBapHO - II ITOcpeJIHO - npeKO perl:>yHLlaUHje 

cpe)J,CTaBa 3a OCTBapHBaihe npaBa Ha 3LlpaBCTBeHy 3aWn!Ty, OJIHOCHO nnanafueM )J,OITp11HOCa 3a 

3)J,paBCTBeHO OCHrypaihe BOjHHX IIHBaJII1)J,a HaLlJie:>KHHM rPOHLlOBI1Ma 3)J,paBCTBeHOf OCHrypaiba. 

HaKHa)J,a napTHUHnauHje 3a MeLlHUHHCKo-TeXHIIlJKa ITOMarana BojHIIM 11HBaJII1JIIIMa je npormcaHa, 

CaMO 3a ITOMarana Koja cy y Be311 ca OiliTenefueM opraHH3Ma ITO OCHOBY KOji1X liM je np113HaT BOjHII 

11HBaJIII)J,HTeT. 

0)J,pe)J,6aMa lJJI. 58. )J,O 62. ITpOITHCaHo je npaBo Ha 6opaiJKH .uo.uaTaK, nocTynaK 11 ycnoBI1 1a 

IhefOBO OCTBap11Bafue II H3HOC npaBa. Y O)J,HOCY Ha canarnfue onpe,Ll6e 0 OBOM ITpaBy, npeU,l1311HI1je cy 

HaBe)J,eHII CJiyqajeBI1 y KOjiiMa 6opau He MO:>Ke OCTBapHTH ITpaBO. 3a IICTIJiary OBOf npaBa 

ITpeTnOCTaBJba ce OCTBapHBafue 3apa)J,e, a aKO ce OHa He OCTBapyje, OJ! YTHU,aja fie 611TI1 MI1HI1MaJIHa 

3apa.ua. IIpaBo He np11na)J,a KOpHCHIIKY Ja BpeMe npiiBpeMeHe cnpe4eHOCTII 3a paa HJII1 np11BpeMeHe 

He3aiTOCJieHOCTI1. J13HOC 11CITJianeH Ha liMe OCTBap11Baiha OBOf ITpaBa He yJia311 y OCHOB 3a O)J,peQ11Bafue 

npaBa no ITpOnHCHMa 0 neH3IIJCKOM II IIHBaJIHJICKOM OCIIrypaihy. 

OcHoB 1a oapel)HBaihe ITpaBa je Malhl1 o)J, canarnlher (yMeCTo npocetJHe 3apa)J,e 6e1 nope1a H 

aonpHHoca yBehaHe 30%, cana npoiTIIcaHH ocHoB je npoceqHa 1apaaa 6e3 nope1a II )J,onpiiHoca 111 

Meceua KOjH npeTXOJIH Meceuy 1a KOjii ce npH3Haje 3apa)J,a). 06paqyH oBor ITpaBa BprnHne ce 

TpOMeCelJHO. 

0)J,pen6aMa lJJI. 63. H 64. ITpOITHCaHO je npaBO Ha HaKHa)J,y Ja BpeMe HCJanOCJICHOCTH. IlpaBO 

je 3aKOHOM 0 OCHOBH11M npaBI1Ma 6opaua, BOjHI1X 11HBaJIH)J,a II ITOpO)J,IIU,a IlaJIHX 6opaua nponi1CaHO 3a 

paTHe BojHe IIHBaJII1Jie 111 opy:>KaHHX aKU11ja noCJle 17 aBryCTa 1990. ro)J,11He O)J, I )J,O IV rpyne, a 

Ypen6oM Bna)J,e Peny6nHKe Cp611je II 1a paTHe BOjHe IIHHBaJIH)J,e O)J, I )J,O X rpyiTe y pa3JIII4IIT11M 

H3HOCIIMa. HoBI1Ha je )J,a ce HaupToM 3aKOHa ITponiicyje Kao npaBo paTHIIX BOjHHX 11HBaJI11Jia O)J, I no 

VII rpyiTe. IIpeUII3Hpajy ce cnyqajeBII y Koj11Ma KopHcHIIK He MO:>Ke ocTBap11TII oso ITpaBo 11 o6aBe3a 

KOpHCHIIKa )J,a CBaKa Tp11 MeceU,a )J,OCTaBI1 LlOKa3e 0 HCITyiheHOCTH YCJIOBa 3a OCTBapiiBaihe OBOf npaBa 

(qnaH 140.). lJnaHoM 171, Kao npena3HO pewelhe, ITpoiTHcaHo je )J,a paTHH BojHH IIHBaJII1JIH VIII, IX 11 
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X rpyne KOjH cy OBO npaBO OCTBapHJIH no nponHCHMa KOjH ce CTaBJbajy BaH CHare, Mory OCTBapHBaTH 

OBO rrpaBO )),0 31. )J,eQeM6pa 2006. fO)J,HHe, Tj. y nepHO)J,y y KOMe ce MO)Ke OYeKHBaTH )),a ne peiiiHTH 

ITHTafhe He3arrocneHOCTH. 

0)J,pe)J,6aMa YJI. 65. )],0 77. ypet)yjy ce Kpyr KOpHCHHKa, YCJIOBH H nocTynaK 3a OCTBapHBafhe 

npasa Ha MaTepujaJIHO o6eJ6el)elhe ()J,oca)J,aiiifhe npaBo Ha MeceqHo HOBYaHo npnMafhe, a no 

nponHCHMa AIT BojBO)J,HHe H KocoBo H MeTOXHja - HOBYaHa rroMon, HHBaJIH)J,CKH )J,O)J,aTaK, ocHOBHa 

HOBYaHa HaKHa)J,a H HJyJeTHa HOBYaHa HaKHa)J,a). Kpyr KOpHCHHKa OBOf npaBa je rrpoiiinpeH y O)J,Hocy 

Ha )J,OCa)J,aiiifhe: YKJbyqeHn cy H 6opl.lH - npHna)J,HHI.lH JyrocnoBeHcKe BojcKe y oTau6HHH H 

PaBHoropcKor noKpeTa, Kao H CBH 6opQH HOP-a )J,O 15. Maja 1945. ro)J,HHe (no ca)J,aiiifheM 

perry6nHYKOM JaKoHy OBOM JalllTHTOM cy o6yxBaneHH 6opl.lH HOP-a )J,O 31.12.1943. - MYlllKapQH, 

O)J,HOCHO )J,O 31.12.1944. ro)J,HHe - )KeHe; no JaKoHy AIT KocoBo H MeToxHja - 6opl.lH HOP-a )J,O 

01.11.1944. ro)J,HHe; no JaKoHy Afi BojBO)J,HHe- 6opl.lH HOP-a )J,o 15.05.1945. ro)J,.). 0BHM peiiiefheM 

HJje)J,HaYeHH cy CBH 6opl.lH Ha TepHTOpHjH Perry6nHKe Cp6Hje y rrorne)J,y )J,aTyMa Kojn ce yJHMa y 

o63Hp. 

MaTepnjaJIHO o6e36et)efhe npe)J,CTaBa OCHOBHH BH)J, MaTepHjaJIHe JalllTHTe 6opal.la, KaO l1 

qnaHoBa nopo)J,Hl.la yMpJIHX 6opaua, YMPJIHX l.lHBHJIHHX HHBaJIH)J,a paTa H UHBHJIHHX )KpTaBa paTa. 

OcTaJIH:-.1 KOpHCHHI.lHMa OBO rrpaBO rrpe)J,CTaBJba )J,OITYHCKY MaTepHjaJIHY 3all1THTY (nope)), OCHOBHHX 

rrpaBa). 0BO npaBO He npecTaBJba rpajHH BH)J, 3aiiiTHTe (3a pa3JIHKY 0)), HHBaJIH)J,HHHe), jep je y 

JaBHCHOCTH O)J, npHXO)J,a KopHCHHKa H YJiaHoBa KOpHCHHKOBor )J,OManHHCTBa. ITpoMeHe npHXO)J,a 

)J,OMallHHCTBa Mary )J,OBeCTH )),0 nOBellafha, CMafhefha HJIH ry6HTKa )J,aJber KOpHlllllefha OBOf npaBa. 

HoBHHe oBor peiiiefha, y O)J,Hocy Ha )J,oca)J,aiiifhe nponHce, YHHe: 

anconyTHY cMeTfhY Ja OCTBapHBafhe oBor npaBa no ca)J,alllfhHM nporrHCHMa npe)J,cTaBJbajy: 

pa)J,HH O)J,HOC, npe)J,y3eTHl19Ka O)J,HOCHO CaMOCTaJIHa )J,eJiaTHOCT, HaKHa)J,a 3apa)J,e Ja BpeMe 

HeJanOCJieHOCTH H H3y3eTHO MeCeYHO HOBYaHO rrpHMafhe; nope)), OBHX, KaO aiTCOJIYTHa CMeTfha 

yBO)J,H ce H MaTepHjaJIHO o6eJ6et)efhe no rrporrHcHMa H3 o6nacTH coQHjanHe JalllTHTe (YnaH 

67.); 
ITOBellaHa je CTapOCHa rpaHHQa, O)J,HOCHO fO)J,HHe )KHBOTa Ca KOjHMa ce KOpHCHHK CMaTpa 

Hecrroco6HHM Ja pa)J, (ca 60 ro)J,HHa Ha 63 ro)J,HHe- Ja MYlllKapQe, O)J,HOCHO ca 50 ro)J,nHa Ha 58 
ro)J,HHa - Ja )KeHe), YHMe je oBa Hecrroco6HocT ycKnaljeHa ca Hecrroco6Holllny Koja je 

YTBpljeHa nponHCHMa H3 06JiaCTH ITeH3HjCKOr H HHBaJIH)J,CKOr OCHrypafha (qJiaH 68.); 
npOITHCaHH cy HOBH rrpHXO)J,H KOjH (nope)), Ca)J,a ITOCTOjenHX: neHJHja, npHXO)J, 0)), 

ITOJbOnpHBpe)J,e, npHXO)J, 0)), o6aBJbafha caMOCTaJIHe )J,eJiaTHOCTH H 3apa)J,a H3 pa)J,HOr O)J,HOCa) 

yTHqy Ha npaBO, H TO: npHXO)J, 0)), ITOKpeTHe HJIH HeiTOKpeTHe HMOBHHe (nope)), rrpHXO)J,a 0)), 

nOJhOnpHBpe)J,e ), npHXO)J, 0)), KanHTaJia, o6aBJbafha CaMOCTaJIHe )J,eJiaTHOCTH, O)J,HOCHO 

npHBaTHOr npe)J,yJeTHHlllTBa H MeceqHa HOBYaHa rrpHMafha no rrpOITHCHMa H3 06JiaCTl1 

6opa9KO-HHBaJIH)J,CKe JalllTHTe (YJI. 69. H 70.); 
YJiaHOBH y)Ke I10p0)J,Hl.le KOpHCHHKOBOr )J,eTeTa (yHyK, JeT H CHaxa) KOjH Ca KOpHCHHKOM )l<HBe 

y 3aje)J,Hl19KOM )J,OMallHHCTBY yKJhyqeHH cy y )J,e06H npHXO)J,a KOjH TepeTe KOpHCHHKa H y 

cnyqajy Ka)J,a HMajy COITCTBeHHX npHXO)J,a, C THM lllTO ce H fhHXOBH ITpHXO)J,H Y3HMajy 0)), 

yTHuaja Ha npaBo ()J,o ca)J,a cy yqecTBOBaJIH y )J,eo6H YTHQajHHX npHXO)J,a aKo HeMajy 

corrcTBeHHX npHXO)J,a, a fhHXOBH npHXO)J,H HHcy 6HJm O)J, yTHuaja)- qJiaH 71.; 
yYHiheHa je npaBHa rrpeTITOCTaBKa )),a Jaje)J,HHYKO )J,OMallHHCTBO TIOCTOjH H Ka)J,a KOpHCHHK H 

qJiaHOBH fheroBe y)Ke rropomme H y)Ke rropO)J,Hue fheroBor )J,eTeTa )KHBe y HCTOM cTaHy, 

O)J,HOCHO y HCTOj rropO)J,l19HOj KYllH HJIH Ha HCTOM ITOJbOnpHBpe)J,HOM raJ)J,HHCTBY (YJiaH 71. 
CTaB 2.); 
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yTspl)eH je caMo je,LiaH H3Hoc ,Lio,LiaTKa 3a caMoxpaHocT 3a cse caMoxpaHe KOpHCHHKe KojH 

H3HOCH 40% O,LI OCHOBa, KOjH je ,LIO Ca,Lia H3HOCHO 42% 3a CaMOXpaHe KOpHCHHKe 6e3 

KaTaCTapcKOf ITpHXO,Lia If 21% 3a KOpHCHHKe Ca KaTaCTapCKHM rrpHXO,LIOM (qJJaH 74.); 
6poj MOrynHX cay)KHBaOl.l,a OBOf rrpaBa orpaHHqeH je Ha qeTHpH KOpHCHHKa (qJJaH 76.). 

IToce6HO ce Mopa HCTallH ,Lia ce OCHOB 3a YTBpl)HBa~e OBOf ITpasa If HMOBHHCKH l.l,eH3YCH 

o,Lipel)yjy ITpeMa ITpoceqHoj 3apa,LIH y PeiTy6nm.J,H (6e3 ITope3a H ,LIOITpHHoca) H3 ro,LIHHe Koja ITpeTXO,LIH 

ro,LIHHH o,LinyqHsafha, Kao H ,Lia ce ITPHXO,LIH O,LI yTHl.l,aja Ha ITpaso y3HMajy H3 Te ro,LIHHe. 

Hase,LieHe HOBHHe 3HaTHO ITOOWTpasajy ycnose 3a ITPH3Ha~e ITpasa Ha MaTepHjanHo 

o6e36el)e~e. ITpol.l,e~eHO je ,Lia ne, ycne,LI TOfa, ,LIOllH ,LIO CMa~e~a 3a OKO 50% ITpH3HaTHX KOpHCHHKa 

osor ITpasa. HcTospeMeHo, 36or IToMepmha ,LiaTyMa yqewna y HOP-y 3a cse 6opl.l,e HOP-a ,Lio 

15.05.1945. fO,LIHHe, KaO H 360r CTBapa~a MOryllHOCTH ,Lia OBO rrpaBO OCTBape HOBOITpH3HaTH 6opl.I,H 

HOP-a - ITpHrra,LIHHl.I,H JyrocnoBeHcKe sojcKe y oTar,r6HHH H PasHoropcKor IToKpeTa, ITpol.l,e~yje ce ,Lia 

ne ,LIOllH ,LIO ITOBellai-ba 6poja KOpHCHHKa OBOf ITpasa 3a OKO 50%. )laKJie, y O,LIHOCY Ha Ca,LiaW~H 6poj 

KOpHCHHKa CTaibe Ce Hene 6HTHHje H3MeHHTH. 

qJiaHOM 78. ITpOITHCaHa je MOryllHOCT ITOHOBHOf ITpH3Ha~a «IlapTH33HCKe CflOMeHHIJ,e 1941», . . . 
Ha HaqHH H ITO,LI YCJIOBHMa ITO,Ll KOJHMa je OCTBapHBaHa H y paHHJeM ITepHO,Liy, ,LIO 3aTBapa~a pOKOBa, 

OllHOCHo ,Uo 31.12.2007. ro,LIHHe. Oso je yqH~eHo 36or HacToja~a na ce y rrpaBHMa H3jenHaqe CBH 

yqecHHU:H HOP-a, a HMajynH y BH,LIY na ce yCTaHOBJbaBa H «PasHoropcKa ciToMeHHUa 1941 ». 

Onpen6aMa qJI. 79. H 80. ycTaHOBJbeHa je «PasuoropcKa cnoMeuuiJ,a 1941», y3 ITpOITHCHBafhe 

HaqHHa H ycnosa 3a ~eHo ocTsapHBa~e. 0Ha ue ITpencTaBJba HOBO ITpaBo, jep je canp)KaHa H y ca,Lia 

Ba)KellHM ITpOITHCHMa. 

qJJaHOM 81. ITpoiTHcaHo je ITpaBo Ha u3y3eTHO Mecequo uosqauo npuMalhe, Koje ce, 

CJJ060,LIHOM Ol.l,eHOM ITOce6He KOMHCHje (Kojy o6pa3yje HapO,LIIIa CKYITWTHHa), MO)Ke ITpH3Hani 

6opuHMa HOP-a KOjH He HciTy~asajy ycJJose 3a ITpH3Hasa~e rrpasa Ha MaTepHjaJJHO o6e36el)e~e, 

HMajynH y BH,LIY cTeiTeH ~HXOBHX 3acnyra y HOP-y H paHHjHM paTOBHMa H Apyre oKOJJHOCTH. Ca,Lia 

Ba)KellHM ITPOITHCHMa HHje yTspijeH H3Hoc osor ITpasa. Osaj H3Hoc ITO canaw~HM ITpoiTHCHMa no 

cno6onHoj ou:eHH je onpeijHsana caMa KoMHCHja, ITPH qeMy ce y ITpaKCH ,Lip)Kana H3Hoca yTspijeHHX 3a 

KopHCHHKe MeceqHor HosqaHor ITpHMa~a. Hau:pTOM 3aKoHa H3HOC osor ITpasa je H3pHqHTO ITpomicaH 

y BHCHHH ITyHOf H3HOCa MaTepHjaJJHOf o6e36eije~a, O,LIHOCHO y H3HOCY 70% on OCHOBa - ITpoceqHe 

3apa,Lie 6e3 ITope3a H noiTpHHoca y PeiTy6JJHU:H. 

llnaHoM 82. rrpoiTHCaHo je ITpaso Ha cTaJ1HO Mecequo uosqauo npuMalhe. Oso ITpaBo, ITO 

Ca,Lia Ba)KellHM ITpOI1HCHMa, rrpe,LICTaBJba rraCHBHO ITpaBO, O,LIHOCHO 3a,Lip)KaHO je ITpeJJa3HHM H 

3aBpWHHM O,Lipen6aMa 3aKOHa 0 OCHOBHHM ITpaBHMa 6opau:a, BOjHHX HHBaJIH]la If ITOpO,LIHUa ITaJJHX 

6opau:a. Hau:pToM 3aKoHa ITpOITHcaHo je Kao aKTHBHO rrpaso - 36or ycTaHOBJbaBa~a «PaBHoropcKe 

CITOMeHHIJ,e 1941 ». 0BO CTOra WTO 611, 6e3 MOrynHOCTH OCTBapHBa~a OBOf rrpaBa, HOCHOUH 

«PaBHOfOpCKe CITOMeHHIJ,e 1941 » 6HJJH 6e3 HKaKBe MaTepHjaJJHe 3aWTHTe. ITpH3Ha~eM OBOf rrpasa 

(yKOJJHKO 611 HCITYHHJIH H ,Lipyre ITpOI1HCaHe ycJJOBe) HCITYHHJJH 611 6HTHH ycJIOB H 3a rrpH3Ha~e 

ITpHMa~a Ha HMe pa3JIHKe H3Meijy rapaHTOBaHOf H3HOCa H OCTBapeHOf CTaJJHOf MeceqHOf HOBqaHOf 

ITpHMa~a. ITpaBO je yqH~eHO aKTHBHHM H 3a HOCHOIJ,e «TiapTH3aHCKe CITOMeHHI.I,e 1941 » 360r 

H3je,LIHaqe~a CBHX 6opaua HOP-a. l13Hoc osor ITpaBa, ITO ca,Lia Ba)KellHM ITpOITHCHMa, je 85% O,LI 

rrpoceqHe 3apane y Cp6HjH H lJ,pHoj fopH ysenaHe 30%. Hau:pToM 3aKoHa o,Lipeijyje ce Ma~H H3Hoc: 

ITpoceqHa 3apana y Perry6JIHUH H3 ITpeTxonHe ro,LIHHe, 6e3 ITope3a H ,LIOITpHHoca. 
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qJJaHOM 83. rrpeHeTo je, 6e3 113MeHa, ca.11,a sa)l{ene rrpaso Ha .[(O.[(aTaK Ha 11Me pa3JII1Ke 113Mel)y 

8 5% 0.11, rapaHTOBaHor 113HOCa 3a HOC110U:e «flapT113aHCKe CITOMeH11Ue 1941 » (yTBpl)eHor rrpOI111CI1Ma 
KOji1Ma ce ypel)yje neH311jCKO 11 11HBaJJI1.[(CKO OCI1rypalhe) 11 OCTBapeHor CTaJJHOr MeCe'-IHOr 11p11Malha 113 

'-IJJaHa 83. Hau:pTa 3aKoHa. llpaso je npeHeTo 113 ca.11,a se)l{en11x npon11ca 6e3 113MeHa, oci1M 113MeHe 
Ha311Ba rrpasa: np11Malhe pa3JI11Ke H3Mefjy rapauTonauor H3Hoca H ocTBapeuor cTaJiuor Mece .. mor 
HOB'-13HOr npHM31h3. Hau;pTOM 3aKoHa CTBopeHa je MOrynHOCT .[(a OBO npaBO Mory OCTBap11TI1 11 
HOCI10UI1 «PaBHOropcKe cnOMeHI1Ue 1941». 

qJJaHOM 84. Hau:pTa 3aKor-m npon11caHo je npaso Ha rot~:HIIIIhe HOB'-Iauo npHMalhe Ja 
onopanaK HOC110U:a CnoMeHI1Ue. Oso npaso je no ca.11,a Ba)l{eni1M rrpon11c11Ma naci1BHO npaso, 
O.[(HOCHO 3a.ll,p)l{aHO je npeJJa3H11M 11 3aBpiiiH11M 0.11,pe.11,6aMa 3aKOHa 0 OCHOBHI1M rrpaBI1Ma 6opau;a, 
sojHI1X 11HBaJJI1.[(a 11 nopo.11,11Ua nan11x 6opau:a. Hau:pTOM 3aKoHa npon11caHo je Kao aKTI1BHo npaso -
360r HOBOr Kpyra KOp11CHI1Ka - HOCHJiaU:a «PaBHOropcKe cnoMeH11Ue 1941 ». Ca.[(aiiilhl1 113HOC OBOr 

npasa je npoce'-laH 113Hoc 3apa.11,e 113 3a.ll,lher TpoMeceqja npeTXO.[(He ro.11,11He ysehaH 30%, a Hau:pToM 
3aKoHa ce yTBpl)yje HOBa ocHOB11Ua 3a 11cnnaTy: npoceqHa Mece'-IHa 3apa.11,a y Peny6n11u11 6e3 nope3a 11 
.11,0np11Hoca 113 Meceu:a Koj11 npeTXO.[(I1 Meceu:y y KojeM ce spw11 11cnnaTa. Oso pewelhe je npe.ll,JJO)KeHo 
36or ca.[(awlher Kawlhelha y 11cnnaT11 npasa, 36or qera .[(OJJa311 .11,0 o6e3spel)11Balha 113Hoca, Kao 11 36or 
Tora wTo ca.ll,aWlhi1M npon11coM Hl1je npeu;11311paH .11,aH .11,ocnena 11cnnaTe rrpasa. 

0.11,pe.11,6aMa '-IJJ. 85 . .11,0 91. 11pOI111CaH je Ha'-111H pernaBalha CTaM6eHHX fi0Tpe6a paTH11X BOjHI1X 
11HBaJJI1.[(a 11 nopo.11,11Ua nan11x 6opau:a 113 opy)l{aH11X aKul1ja nocne 17. asryCTa 1990. ro.[(I1He 11 paTa y 

CPJ 1999. ro.[(I1He. l1aKo ce pa.11,11 o HOBOM npasy KOp11CHI1Ka, noTpe6Ho je 11cTan11 .11,a ce y cyiiiT11TI1 
pa.11,11 0 HOBOM npaBHOM 11HCTI1TYTY KOjl1 CTBapa MOrynHOCT 3a peiiiaBalhe CTaM6eHI1X 110Tpe6a 
Hajyrpo)l{eHI1jl1x Kop11CHI1Ka. llporr11cyje ce .11,a he ce peaniBau:11ja CTaM6eHI1X 110Tpe6a Hase.ll,eHI1X 
KOp11CHI1Ka Bplll11TI1 npeKO noce6Ho OCHOBaHOr <l>OH.Il,a. <1>11HaHC11jCKa cpe.ll,CTBa, 3a peaJJI13aU11jy 
CBOji1X aKT11BHOCTI1 <l>OH.[( 611 o6e36e})I1Bao 113 B11Ille 113BOpa (6yueTCKa cpe.ll,CTBa, .[(OHaU11je, cpe.ll,CTaBa 
0.11, OTKyna CTaHOBa .ll,aTI1X y 3aKyn 11 .ll,p.). Ypel)eHI1 cy Ha'-111H OCHI1Balha <!>OH.Il,a, opraHI1 <l>OH.Il,a 11 
nponHcaHI1 ocHoBH11 ycnos11 3a ocTsap11Balhe osor npasa. lloce6He ycnose 11 nocTynaK 3a pewasalhe 
CTaM6eHI1X noTpe6a rrponHcana 611, noce6HI1M aKTOM, Bna.11,a. 

0.11,pe.11,6aMa qJJaHa 92 . .11,0 94. yTspl)eHo je npaso sojHI1X 11HBaJJI1.[(a I rpyne Ha nyTHH'-IKO 
MOTOpuo B03HJIO. Y O.ll,Hocy Ha peiiielha osor npasa no ca.11,a Ba)l{eh11M rrporr11cy, HOBI1Ha je .11,a he ce 
nyTH11'-IKO MOTOpHO B0311J10 Koje ce .[(O.[(eJbyje 11HBaJJI1.[(Y 11p11JJar0.[(11TI1 lheroBOM TeJJeCHOM OWTenelhy 
(WTO je IJOBOJbHI1je 3a K0p11CHI1Ka). 

Q.11,pe.11,6aMa '-IJI. 95 . .11,0 96. npOI111CaHI1 cy Ha'-111H 11 ycJJOBI1 3a OCTBap11Balhe H3KH3)J:e 
TpOIIIKOBa nyTOB31h3 (Kojy '-111He: HaKHa.[(a TpOIIIKOBa rrpeB03a 11 .[(HeBH11Ua 3a nyToBalhe 11 6opaBaK y 
L!,pyro MecTo). llpaso je npeHeTo 113 ca.11,a sa)l{ener case3Hor 11 peny6mi'-IKor 3aKoHa, 6e3 cyiiiTI1HCKI-IX 
113MeHa, OCI1M 113MeHe 113HOCa .[(HeBH11Ue (no CaBe3HOM 3aKoHy OHa 113HOCI-I 50% 0.11, 113HOCa .[(HeBH11Ue 
3a cJiy)K6eHa rryToBalha case3HI-IX opraHa, a rro peny6n11'-IKOM 3aKoHy 8% OLI, rrpoce'-IHe MeceqHe 
3apa.11,e). HaupToM 3aKoHa 11CTa ce yTspl)yje y nyHoM 113Hocy LJ,HeBH11Ue 3a cny)l{6eHa nyToBalha 

3anoc1eHI1x y .ll,p)l{aBHI-IM opraHI-IMa y peny6n11u;I-I, 6e3 TpOWKOBa Honelha. 

0.11,pe.11,6aMa '-IJJ. 97 . .11,0 101. nponncaHI-I cy ycnosii II Ha'-IHH ocTBap11Balha rrpasa Ha 6ecnJiaTy H 

nOBJI3IIIOeHy BO:IKihY HOCI-IJJaU:a CnoMeHHU:e, BOjHI-IX I-IHBaJJH.[(a, UI1B11J1HI-IX I1HBaJ111.11,a paTa 11 
KOpi-ICHI-IKa nopo.ll,I-I'-IHe I1HBaJJ11.[(HHHe. flpaBO je rrpeHeTO 113 Ca.ll,a Be)l{ener 3aKOHa 0 OCHOBHHM 

npaBHMa 6opaua, BOjHI1X 11HBaJII1.[(a 11 nOpO.Il,I-IU:a nani1X 6opau;a, 6e3 611TH11X 113MeHa. 
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0LT:peLT:6aMa YJI. 102. LJ:O 104. npormcaHH cy ycnoBH H HaYHH OCTBaprma&a npaBa Ha noMofi y 
CJiyqajy CMpTH KOpHCHHKa !10 OBOM 3aKOHy. ITpaBO CaLJ:p)KH jeJ(HOKpaTHY HOBYaHy IlOMOn H HaKHaLT:y 

TpOIIIKOBa npeB03a KOpHCHHKa KOjH yMpe BaH CBOf npe6HBaJIHIIITa, KaO I1 IlOYaCTH I1pi1JII1KOM caxpaHe 

Hocwoua CnoMeHI1Ue. Hcnnanyje ce YJiaHy LT:OManHHCTBa yMpnor KopHCHHKa HJIH JIHUY Koje ce o &eMy 

CTapano. 0Bo npaBo je caJ(am&HM nponHcHMa yTBpljeHo y pa3HHM o6JIHUHMa, y pa3JIHYHTHM 

I13HOCHMa H 3a pa3JII1YI1T Kpyr KOpHCHHKa. CaJ(a Ce I1pi13Haje CBHM KOpHCHHU:HMa - y HCTOM I13HOCY 

(KojH je nOBOJbHHjH 3a CBe KOpHCHHKe, OCHM 3a HHBaJIHJ(e I I1 II rpyne). 

0LT:peJ(60M YJI. 105. H 106. npOI1HCaHa je MOryflHOCT OCHHBalha yLJ:py)Kelba KOpHCHHKa npaBa 

no oBOM 3aKoHy H yLT:py)l{e&a 3a HeroBalhe H pa3BHja&e ocno60LJ:HJiaYKHX TpaLT:HU:Hja. CpeLJ:CTBa 3a 

cpHHaHCHpalhe nporpaMCKHX HaYeJia H IJ;HJbeBa, KaO H paJ(a H aKTHBHOCTH penpe3eHTaTHBHHX 
yLT:py)l{e&a o6e36eljwBana 611 ce y 6yueTy Peny6nwKe. 0Bo je HOBHHa y nponHCHMa H3 oBe o6nacTH. 

<DHHaHCHpalhe nporpaMCKHX aKTI1BOCTI1 H pa.n:a OBHX y.n:py)l{elba CaJ(a Ce BpiiiH Ha OCHOBY !10Ce6HOf 

3aKoHa KOjH je HenomyH H HenpeUI13aH jep, H3pHYI1TO, He OLT:peljyje KpHTepHjyMe 3a H360p yLT:py)l{elba 

KOja ce cpHHaHCHpajy, HHTH KpHTepHjyMe 3a H36op IhHXOBHX aKTHBHOCTH Koje 6H ce cpHHaHCHpaJie. Taj 

3aKOH 6w ce cTaBHO BaH cHare ycBaja&a&eM Hau;pTa 3aKoHa. 0LT:pen6a je yHeTa H noBOLJ:OM 3axTeBa 

6opaYKO-HHBaJIHJ(CKHX y .n:py)l{elba. 

4. 0CTBapuBalhe npaBa, 'IJI. 107. LJ:O 122. HaupTa 3aKoHa 

0LT:pell6aMa YJI. 107 . .n:o 119. ypeljeHa cy nHTa&a Be3aHa 3a KopHIIIne&e H npeCTaHaK npaBa 

npi13HaTHX !10 OBOM 3aKOHy. Y OCHOBH, 3a.[(p)l{aHa cy peiiielha I13 canaiiiibHX nponHca. nHTHe HOBHHe y 

OLT:Hocy Ha ca.n:aiii&a peiiielha cy: 

YJiaHOM 107. 3a.n:p)l{aHo je OCHOBHO peiiie&e LT:a ce npaBa npH3Hajy OLJ: npBor ):(aHa HapeLJ:HOr 

Meceu:a no nonHoiiielhy 3axTeBa. MeljyTHM, HHje npeLT:BHljeHo H peiiie&e .n:a ce npaBa npH3Hajy 

H TpH Meceu:a yHa3aLJ:, yKOJIHKO je 3aXTeB no.n:HeT TpH Meceua no wcny&e&y ycnoBa 3a 

I1pH3Halbe npaBa; H3Be.[(eHa npaBa I1pH3Hajy ce 0.[( .[(aHa Ka.[(a je KOpHCHHKY KOHaYHHM 

peiiielheM npi13HaTO OCHOBHO npaBo; 

O.[(pe.n:60M YJiaHa 111. nponHCaHO je .[(a KOpHCHHK npaBa no OBOM 3aKOHy KOjH je OCTBapHO H 

npaBO Ha HaKHaJ(y IIITeTe !10 HCTOM OCHOBY a !10 .[(pyrOM nponHcy, He MO)l{e KOpHCTHTH 

MeCeYHa I1pHMalba no OBOM 3aKOHY 3a nepHO.[( 3a KOjH HMa YTHUaja OCTBapeHa HaKHa.[(a IIITeTe; 

J(O Ca.[(a cy KOpHCHHL(H HCTOBpeMeHO OCTBapHBaJIH npaBO Ha HaKHaLT:y IIITeTe !10 BHIIIe OCHOBa 

(cy.[(CKH nocrynaK, 3aKOHCKH I1pOnHCH H3 OBe 06JiaCTH I1 .[(p.); 

MeCeYHa I1pHMalba no OBOM 3aKOHY He npHI1aJ(ajy KOpHCHHUHMa KOjH HMajy MeCTO 6opaBKa 

HJIH npe6HBaTTHIIITa BaH TepHTOpHje Peny6JIHKe (YJiaH 116.), IIITO .[IO Ca.[(a HHje 6HO CJiyYaj jep 

cy ce I1pHMaH,a HCIIJiatJ.HBaJia I1 KOpHCHHL(HMa Ca npe6HBaJIHUITeM y HHOCTpaHCTBy; 

HOBHHa je LT:a ce Hau;pTOM 3aKoHa oMorynaBa .n:a pe.n:oBHa MeceYHa .naBa&a Mory 6HTH npeLT:MeT 

H3Bpure&a HJIH o6e36elje&a H TO .[IO nOJIOBHHe 3a o6aBe3e 3aKOHCKOf H3LJ:p)KaBalha, OJ(HOCHO J(O 

TpenHHe 3a ocTane o6aBe3e, YHMe ce 3a H3Bpurelhe ocTanwx o6aBe3a cTBapa MorynHocT .na 

KOpHCHHUH KOjH TO )KeJie Mory .[(a Y3HMajy KpeJ(HTe I1 J(a HM OBa rrpHMalba 6y.n:y npe.[(MeT 

o6e36elje&a, urTo .no caJ(a HHje 6wo cnyYaj (YJiaH 118); 
npaBa IIpi13HaTa cynpy)l{HHKY npeCTajy IhefOBHM HaKHa.[(HHM 3aCHHBalheM H BaH6paYHe 

3ajeLJ:HHue (no ca.n:aiiiihHM rrponHCHMa rrpaBo rrpecTaje caMo y cnyqajy Ka.n:a KOpHCHHK 

HaKHa.[(HO CTYTIH y 6paYHy 3aje.[(HI1U:Y)- YJiaH 119.; 
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6pHCaHa je O,IJ,pe,IJ,6a ITO KOjoj Ce KOpHCHHKY MeceqHor HOBqaHOf npm-tafba (MaTepHjaJIHOf 

o6e36eljefha) H ,IJ,O,IJ,aTKa 3a Hery Ha neqefhy y cTaiJ,HOHapHoj 3,IJ,pascTBeHoj ycTaHOBH ,IJ,y)l(e o,IJ, 

30 O,IJ,HOCHO 60 ,IJ,aHa yMalhyje npH3HaTO npaBO. 

llnaHOM 120. cTaB 3. nponHcHo je ,IJ,a 3a 6opu,e HOP-a - npHna,IJ,HHKe JyrocnoseHcKe sojcKe y 

OTaU6HHH H PasHoropcKor noKpeTa H qnaHoBe IhHXOBHX nopo,IJ,Hu,a, npasocHa)l(Ha cy,IJ,cKa npecy,IJ,a 

KojoM cy ocyljeHH 36or yqewna y 6op6aMa npoTHB napTH3aHcKHX o,IJ,pe,IJ,a, Hapo,IJ,Hoocno6o,IJ,HnaqKe 

BOjCKe I1 napnBaHCKHX O,Il,pe,IJ,a JyrocnaBHje, O,Il,HOCHO JyroCJIOBeHCKe apMHje, He npe,Il,CTBJba CMeTfhy 

3a OCTBapHBafbe npaBa ITO OBOM 3aKOHy. 

5. Ynp3B3 33 6opa<JKO-HHBaJin)lcKy 33IIITHTy, 'IJI3H 123. HaU,pTa 33KOH3 

qnaHoM 123. o6pa3oBaHa je Ynpasa 3a 6opaqKO-HHBaJIH,IJ,CKa mnafha - npH MHHHCTapcTBy 

pa.ua 3aiTOI11JbaBafba I1 COUHjaJIHe ITOJIHTHKe I1 YTBpljeH ,IJ,eJIOKpyr IheHOf pa,IJ,a. 

6. IloCTynaK 33 ocTB3pHB31he npasa, <JJI. 124. )lO 159. HaU,pTa 3aKOHa 

Y OKBHPY ose rnase Hau,pTa 3aKoHa ypeljeHa cy mnalha Be3aHa 3a noCTynaK ocTBaprmalha 

npasa. Y ocHOBH 3a,IJ,p)l(aHa cy Ba)J{ena pewelha, ca cne,IJ,enHM HOBHHaMa: 

nponHcaHo je .ua ce H3Bpwasalhe osor 3aKoHa, y npsoM cTeneHy, nosepasa oniiiTHHCKHM 

O,IJ,HOCHO rpa,IJ,CKHM ynpasaMa, a y ,IJ,pyroM CTeneHy Ha,IJ,Jie)l(HOM op6aHy All Bojso,IJ,HHa (3a 

onwTHHe ca TepHTOpHje BojBO,IJ,HHe). Ose nocnose, ,IJ,O ca,IJ,a cy (ocHM 3a cnposoljelhe 3aKOHa o 

npaBHMa ll,HBHJIHHX HHBaJIH.Ua paTa) HaBe,IJ,eHH opraHH o6aBJbaJIH 6e3 npaBHOf OCHOBa. 0BHM 

ce o6asJbafhe OBHX nocnosa ycamarnasa ca ycTaBHHM pewefbHMa H pewefbHMa H3 3aKOHa o 

noKaJIHoj caMoynpaBH, no KojHMa peny6nHqKe nponHce H3Bpwasajy peny6nHqKH opraHH 

ynpaBe, a .ua ce OniiiTHHH MO)J{e noBepHTH o6aBJbafhe OBHX nOCJIOBa caMO 3aKOHOM; 6HTHa 

HOBHHa je ,IJ,a ce H3BpweH.e OBHX nocnosa y ,Il,pyroM CTeneHy BHIIIe He nosepasa ynpaBH fpa,IJ,a 

Eeorpa,IJ,a (qnaH 125.); 

TaKCaTHBHO cy HaBe,IJ,eHe OniiiTHHCKe ynpase KOje cy OLI,peljeHe KaO MeCHO HaLJ,Jie)l(HH 

npBOCTeneHH opraHH 3a OLJ,JiyqHBalhe 0 npaBHMa JIHua ca MeCTOM npe6HBaJIHIIITa BaH 

TepHTOpHje Peny6nHKe Cp6Hje (LJ,o caLJ,a je osa Ha,IJ,Jie)l(HOCT oLI,peljHBaHa no,l],3aKOHCKHM aKTOM 

- YITyTCTBOM); OBHM nOLJ,HOCHOUHMa 3aXTeBa npH3HaBane Ce npaBa 6e3 MorynHOCTH IhHXOBe 

HCHJiaTe (qJiaH 125. CTaB 5.); 

nponHCaHo je cpopMHpaH.e Peny6nHqKe KOMHCHje 3a OLJ,JiyqHBalhe o npaBHMa H3 o6nacTH 

6opaqKo-HHBaJIH,IJ,CKe 3ali1THTe, Koja ce cacTojH Oil, ce,IJ,aM qnaHosa Koje HMeHyje HapoLI,Ha 

cKynwTHHa Peny6nHKe Cp6Hje (no ca,IJ,a Ba)J{eneM nponHcy osy KOMHcHjy o6pa3yjy qeTHpH 

qnaHa Koje 6Hpa Hapo2ma cKynwTHHa H TPH qnana Koje 6Hpa CY6HOP Cp6Hje); osa . . 
KOMHCHJa O,IJ,Jiyqyje, Ha OCHOBY ,IJ,HCKpeuHOHOf npasa, 0 npH3HaBafhy npaBa Ha I13y3eTHO 

MeceqHO HOBqaHO npHMalhe H 0 ,lJ,O,lJ,eJbHBafby «llapTH3aHCKe CITOMeHHIJ,e 1941.>> H 

«PaBHOfOpCKe cnoMeHHIJ,e 1941.»; CeM TOra OBa KOMHCHja, Ha 3aXTeB LI,pyrocTeneHOf ynpaBHOf 

opraHa, ,IJ,aje MHIIIJbefbe o npH3HaBaH.y csojCTBa 6opua HOP-a, csojCTBa pamor sojHor 

HHBaJIHLJ,a H3 HOP-a H csojcTBa KopHCHHKa nopo.uHqne HHBaJIH,IJ,HHHe no ocHoBy naJior 6opua 

HOP-a (qnaH 126. ); 
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rrpOmfCaHO je <f>opMHpaibe H OlllllTHHCKHX KOMHCHja 0)], neT l.JJlaHOBa Koje HMeHyje CKYillllTHHa 

OlllllTHHe, a KOje ,IJ,ajy rrpe,IJ,JJOf Peny6JJHl.JKOj KOMHCHjH 3a O,IJ,JJyl.JHBaibe 0 npaBy Ha H3y3eTHO 

Mecel.JHO HOBl.JaHo npHMaihe H o ,IJ,o,IJ,eJbHBaihy CnoMeHHQe H ,IJ,aje MHlllibeibe onlllTHHCKOM 

opraHy ynpaBe o rrpH3HaBa!hy CBojcTBa 6opQa HOP-a H cBojCTBa KOpHcHHKa rropo,IJ,Hl.JHe 

HHBaJJH,IJ,HHHe no ocHoBy naJJor 6opQa HOP-a - qJJaH 126. CTaB 3.; (HaBe,IJ,eHa Perry6JJHl.JKa 

KOMHCHja, O,Il,HOCHO OnlllTHHCKe KOMHCHje, 6HJJe cy o6pa30BaHe no ca,IJ,alllibHM rrpOnHCHMa, arm 
caMO 3a O,IJ,JJyl.JHBaihe 0 npaBy Ha H3y3eTHO MeCel.JHO HOBl.JaHO rrpHMa!he; Me!)yTHM, OBe 

KOMHCHje cy <f>aKTHl.JKH npeCTaJJe ca pa,IJ,OM; ca lllHpHM (rope HaBe,IJ,eHHM) Ha,IJ,JJe)KHOCTHMa 

o6pa30Baihe KOMHCHja je 06HOBJbeHO 2005. fO,Il,HHe Ha OCHOBY Ype,IJ,6e BJJa,IJ,e, aJJH KOMHCHje 

jolll yBeK HHcy ¢opMHpaHe H HHCY 3anoqeJJe ca pa,IJ,oM); 

YTBp!)HBaihe CBojcTBa 6opQa yqecHHQHMa HOP-a - rrpHna,IJ,HHQHMa JyrocJJoBeHcKe BojcKe y 

OTaU6HHH, O,Il,HOCHO paBHOfOpCKOf noKpeTa, l.JJiaHOM 128. ype!)eHO je Ha ,Il,pyral.JHjH Hal.JHH: 

rrpHna,IJ,HHUHMa JyrocJJoBeHcKe BojcKe y OTaU6HHH H PaBHOropcKor noKpeTa, OBO cBojcTBO 

yTBp!)yjy, Kao npeTXO,IJ,HO nHTaibe, yrrpaBHH opraHH Peny6JJHKe Cp6Hje y nocTynKy npH3Haiba 

npaBa no OBOM 3aKOHy, C 063HpOM ,IJ,a nponHCHMa H3 o6JJaCTH neH3HjCKOf H HHBaJJH,Il,CKOf 

OCHrypaiba 3a fhHX HHje YTBp!)eHa MoryDHOCT npH3Hafba noce6HOf neH3HjCKOf CTa)Ka ITO OBOM 

OCHOBy; 

ocTaJJHM 6opUHMa HOP-a, 6opUHMa opy)KaHHX aKQHja nocJJe 17. aBryCTa 1990. ro.z:nme H 

6opQHMa paTa y CPJ 1999. ro,IJ,HHe, oBo cBojcTBO yTBp!)yje ce Ha ocHoBy pelllefba Ha,IJ,Jie)J<Hor 

opraHa no nporrHcHMa o rreH3HjCKOM H HHBaJJH,IJ,CKOM ocHrypafhy y Peny6JIHUH Cp6HjH KojHM 

HM je BpeMe npoBe,IJ,eHo y paTy npH3HaTo y rroce6aH neH3HjCKH eTa){{ (jep je rrponHcHMa H3 

06JJaCTH 0 neH3HjCKOM H HHBaJJH,Il,CKOr OCHrypaiby fhHMa TO OMoryneHo); npH TOMe ce BHllle He 

TPa)KH noce6aH CTa)K y ,Il,BOCTPYKOM Tpajafh y, BeD MO)Ke H je,IJ,HOCTpyKH CTa)K. 

3a 6opQe eBeHTYaJJHHX opy)KaHHX aKl~Hja y MHPY nocJJe 10. anpHJJa 2203. roH,IJ,He, O,Il,HOCHO 

eBeHTyaJJHOf 6y,IJ,yner paTa, ca,IJ,a Ba)KeflHM 3aKOHOM H3 06JJaCTH neH3HjCKOf H HHBaJJH,Il,CKOf 

ocHrypafha, HHje npe,IJ,BH!)eHa MoryhHocT yTBp!)HBafha noce6Ho neH3HjcKor cTa)Ka 3a BpeMe 

npoBe,IJ,eHO y THM aKUHjaMa, O,Il,HOCHO paTy. liJJaHOM 128. CTaB 2. nporrHCaHO je ,IJ,a De CBOjCTBO 6opaua 

y THM CJJyqajeBHMa yTBp!)HBaTH Ha,IJ,Jle)KHH opraH 6opal.JKO-HHBaJJH,Il,CKe 3alllTHTe. 

3a,I1,p)KaHO je Ca,IJ,a Ba)Kene OCHOBHO pelllefbe ,IJ,a ce CBOjCTBO 6opaQa - rrpHna,IJ,HHKa 

JyrocJJoBeHcKe BojcKe y OTaU6HHH H PaBHoropcKor noKpeTa, YTBp!)yje caMo nHcMeHHM ,IJ,OKa3HHM 

cpe,Il,CTBHMa, a H3y3eTHO H KBaJJH<f>HKOBaHHM CBe,IJ,OQHMa ITO 3aXTeBHMa ITO,IJ,HeTHM ,Il,O 31.12.2007. 
fO,Il,HHe; 

3axTeB 3a ,IJ,O,IJ,eJbHBafhe CnoMeHHUe MO)Ke ce no,IJ,HeTH HajKaCHHje ,IJ,O 31.12.2007. ro,IJ,HHe 

(3aTBapaFbe poKa), a pelllaBa Ce CaMO Ha OCHOBY nHCMeHHX ,Il,OKa3HHX cpe,Il,CTaBa (qJJaH 128. 
CTaB 4.); 

3a,Il,p)KaHO Je OCHOBHO pelllefbe ,IJ,a ce OKOJJHOCTH ITO)], KOjHMa je JlHl(e paFbeHO, o6oJJeJJO, 

ITOI'HHYJJO, yMpJJO HJJH HeCTaJJO, ,Il,OKa3yje caMO nHCMeHHM ,Il,OKa3HHM cpe,Il,CTBHMa H3 BpeMeHa 

Ka,IJ,a je JlHQe pafheHO, 060JJeJJO, !lOfHHYJJO, yMpJJO HJJH HeCTaJJO. l13y3eTHO, OBe OKOJJHOCTH 3a 

npH!la,Il,HHKe JyroCJJOBeHCKe BOjCKe y OTaU6HHH H PaBHOrOpCKOf !lOKpeTa Mory ce yTBp!)HBaTH 

H H3jaBaMa K<f>aJJH<f>HKOBaHHX CBe,IJ,OKa, ITO 3aXTeBHMa IlO,Il,HeTHM ,Il,O 31.12.2007. fO)l,HHe (qJiaH 

129. H 130. HaQpTa 3aKoHa); 
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3a;J,p)KaHO je OCHOBHO pernefhe ,aa ce 3aXTeB 3a npH3Hafhe CBOjCTBa BOjHOr HHBaJUI)la no OCHOBY 
owTehefha opraHH3Ma HacTa.rwr ycne;J, 6onecTH, MO)Ke no;J,HeTH y poKy o,a neT ro;J,HHa OIJ. 

npeCTaHKa OKOJIHOCTH nO)l KOjHMa je 6oJieCT HaCTana; H3y3eTHO, 3aXTeBH npHna)lHHKa 

JyrocnoBeHCKe sojcKe y oTaU6HHH 11 PasHoropcKor noKpeTa 3a npH3HaBafhe csojcTBa paTHor 
sojHor HHBaJIH;J,a no ocHoBy 6onecTH 113 HOP-a, MO)Ke ce no;J,HeTH 11 IJ.O 31.12.2007. ro,awHe; 

OBO ce 0/],HOCH I1 Ha 3aXTeBe 3a npH3HaBafhe npaBa Ha nopOIJ.H'-IHY HHBaJIH)lHHHY '-IJiaHOBa 

nopOIJ.HUe nwua, yMpnor o,a 6onecTH y csojcTBy 6opua JyrocnoBeHcKe sojcKe y oTaU6HHH 11 

PaBHoropcKor noKpeTa ('-In. 129. IJ.O 132. ); 

'-IJiaHOM 133. CT. 3. npeUI13HpaHO je KO ce CMaTpa KBaJIJ1(jJHKOBaHHM CBe)lOKOM '-IHjOM H3jaBOM 
ce cBojcTBO 6opua HOP-a npHna,aHHKa JyrocnoBeHcKe BojcKe y OTau6HHH, o,aHOCHO 

PaBHOropcKor noKpeTa; TO je JIHL(e '-IHje je CBOjCTBO 6opua YTBpljeHO nHCMeHHM ;J,OKa3HHM 

cpe)lCTBOM I1 KOjH je ca 6opueM '-IHje ce CBOjCTBO YTBpljyje 6110 y HCTOj je;J,HHHUH I1 Ha HCTOj 

TepHTOpHJH )leJCTaBa; 

npeUH3HpaHO je ,aa je 3a npH3HaBafhe CBOjcTBa L(HBHJIHOr HHB3JUI;J,a paTa, O)lHOCHO UHBHJIHe 

)KpTBe paTa Heonxo,aHo ,aa je owTehefhe opraHH3Ma, OIJ.HOCHO nom6wja, HacTana Ha 

TepHTOpHjH Peny6nHKe Cp6Hje, OCHM 3a cnyqajese Hana,aa Ha ;J,HnnoMaTCKa H KOH3ynapHa 

npe!lCTaBHHiliTBa ( '-IJiaH 13 7).; 

3aL(p)KaHO je OCHOBHO peillefhe HHCTHryTa peBH3Hje, Tj. )la CBa peWefha )lOHeTa y npB0\1 

CTeDeHy, KOjHM Ce KOpHCHHUHMa npH3Hajy npasa, DO;J,Jie)Ky peBH3HjH, }i3y3eTaK '-IHHe peruefha 

KOjHM ce KOpHCHHKY MaTepHjaJIHOr o6e36eljefha 6e3 npHXOL(a 0/], YTHUaja Ha npaBO BpWH 

penosHo ro;J,HWfhe ycKnaljHBafhe npasa ('-In. 141.); 

3a;J,p)KaHo je ca,aarnfhe pernefhe ,aa ce npoTHB KOHa'-IHHM pewefha y osoj o6nacTH Mo)Ke BOIJ.HTH 

ynpaBHH cnop (qnaH 147); 

'-IJiaHoM 155. ,aaTa je MoryhHocT ;J,a ce no npasy cnyll<6eHor Ha;J,3opa Mory yKHHYTH pewefha o . . . 
npaBHMa npH3HaTHM no npODHCHMa KOJH ce CTaBJbajy BaH CHare OBHM 3aKOHOM, a KOJa cy 
nocTana KOH'-IaHa y yrrpaBHOM nocTynKy ;J,O 1. jyna 1998. ro;J,HHe, Tj. ,ao naHa cTynafha Ha 

CHary 3aKOH3 0 OCHOBHHM npaBHMa 6opaua, BOjHHX HHBaJIHL(a I1 nopOL(JiUa naJIHX 6opaua -
KOjHM je H36pHCaH pOK O)l neT rQ/],HHa y KOjHMa Ce MOrao npHMeHHTH OBaj BaHpeL(HH npaBHH 

JieK- YTBpljeH IIpOIIHCHMa KOjH cy 6HJIH Ha CH33J1 )lO TOr ;J,aTyMa; 

qnaHoM 156. nponHcaHo je osnawhefhe Ynpase 3a 6opa'-IKO-HHBaJIH)lCKY 3aWTHTY ,aa so,aH 
je)lHHCTBeHy eBH;J,eHUHjy nonaTaKa 0 KOpHCHHUHMa rrpaBa no OBOM 3aKoHy, nyTeM 

je;J,HHCTBeHor HHcpOpMaUHOHOr CHCTeMa. ]e)lHHCTBeHH HHcpopMaUHOHH CHCTeM 6Hhe OCHOBa 3a 

HcrrnaTe npasa; 

'-IJiaHOM 147. IIpOTII1CaHO je Koje HCIIJiaTe npasa he BpWHTH OnWTHHCKH OpraH ynpase, a KOje 

YnpaBa 3a 6opa'-IKO-HHBaJIH)lcKy 3arnnHy: HOBHHa je ,aa ce he ce csa pe,aosHa Mece'-!Ha 

npHMafha wcnnahwsaTH npeKo Ynpase, a npeKo onwTHHCKHX opraHa caMo jenHoKpaTHe 

HCDJiaTe; 
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7. 06e36eijnBalhe cpe,nCTaBa 1a ocTBapnBalhe n Kopnrnlielhe npaBa, 'IJI. 160. ,no 162. 
Hau,pTa JaKoua 

rnaBa ceLJ,Ma HaupTa 3aKOHa ypeljyje n11Tafha Be3aHa 3a o6e36elj11Bafhe cpeL!,cTaBa 3a 
ocTBap11Bafhe 11 Kopmunefhe npasa, yrnasHoM, Ha Haq11H KaKo rnace caLJ,a Ba)J(ene oLJ,peLJ,6e. 

qJiaHOM 152. npormcaHO je LJ,a KOHTpOJIY HaMeHCKOr KOp11WDefha cpeL!,CTaBa HaMefbeH11X 3a 
OCTBap11Bafhe npasa no OBOM 3aKoHy Bpii1I1 M11H11CTapCTBO HaLJ,Jie)J(HO 3a noCJIOBe <IJIIHaHC11ja. 0LJ,peLJ,6a 
He npeJJ.CTaBJba HOB11HY y OBOj 06JiaCT11, jep je y CaLJ,a Ba)J(eneM 3aKOHY 0 OCHOBH11M npaB11Ma 6opaua, 
BOjH11X 11HBaJI11LJ,a 11 nopOJJ.11Ua llaJI11X 6opaua npOH11CaHO )J,a CaBe3Ha 6yUeTCKa 11HClleKU11ja BpiiJH 
KOHTpOJIY TpOWefha cpeL!,CTaBa CaBe3HOr 6yueTa HaMefheH11X 3a 6opaqK0-11HBaJI11LJ,CKy 3aWTJJTy. 
DOTllYH11M npeHOWefheM 6opal.J:K0-11HBaJI11LJ,CKe 3aiiJT11Te Ha peny6JII1l.[K11 H11BO, OBOM OLJ,peLJ,60M 
npon11cyje ce 11 o)J,rosapajyna HaLJ,Jie)J(HOCT y KOHTpOJI11 HaMeHcKor Kop11rnnen,a cpeJJ.CTasa 
peny6;mqKor 6yueTa y osoj o6nacT11. 

8. Ha.n1op ua,n pa,noM opraua y Bprnelhy noBepeunx nocJioBa .np~aBHe ynpaBe, qJiaH 163. 
Hau,pTa JaKoua 

Y OKB11py mase ocaM HaupTa 3aKOHa yTspljeHa cy osnawnefha M11H11CTapcTsa HaJJ.Jie)J(Hor 3a 
6opaqK0-11HBaJI11LJ,CKy 3aWT11TY 3a BpWeH>e Ha)J,30pa HaLl, paL!,OM opraHa y Bprnen,y fiOBepeH11X nOCJIOBa 
JJ.p)J(aBHe ynpase, y cKJiaLJ,y ca 3aKOHOM Koj11M ce ypeljyje L!,p)J(aBHa ynpasa. 

9. Ka1ueHe o,npe,noe, 'IJiaH 164. Hau,pTa JaKoua 

qJiaHOM 164. npon11caH11 cy npeKpwajl1 11 BI1C11He HosqaH11X Ka3H11 3a Yl.J:11fheHe npeKpwaje 3a 
Koje Ce MO)J(e Ka3H11T11 OLJ,fOBOpHO JI11Ue 11 JJ3BpWHJJaU riOCJIOBa y HaLJ,Jie)J(HOM opraHy. Y n11Tafhy cy 

cnyqajeB11 KaLJ,a ce 1-IJJH>efheM 11JI11 Hel.J:mLeH>eM spwe nospeJJ.e o.upeJJ.611 3aKOHa 611THe ca cTaHOBJJWTa 
OC11rypafha MaTepHjaJIHJJX 11 npouecHJJX npeTnOCTaBK11 3a OCTBap11BaH,e 3aKOHOCT11. 

10. IIpeJia3ue n 3aBpume o,npe,noe, 'IJI. 165. ,no 181. Hau,pTa laKoua 

rnasa LJ,eceT HaupTa 3aKOHa - npeJia3He 11 3aBpWHe OL!,peLJ,6e, caL!,p)J(JJ pewefha KOjJJMa ce 
ypeljyje npeJia3aK Ha npHMeHy HOBor 3aKOHa y OLJ,Hocy Ha 3aKoHe KOjJJ cy Ba)J(HJIJJ LJ,O fherosor 
cTynafha ua cHary, nona3en11 oLJ, npoMeHa y cTsap11Ma cTaTycHor KapaKTepa KOLJ, nojeLJ,11H11X npasa 11 
KO.U oLJ,peLJ,a6a o nocTynKy. BenJJHa T11X pewefha caLJ,p)J(11 OJJ.peLJ,6e o nocTynan,y Ha)J,Jie)J(H11X opraHa no 
CJiy)J(6eHoj LJ,Y)J(HOCTJJ y U11JbY e<IJ11KaCH11jer cnoposoljefha OL!,peLJ,a6a HOBOf 3aKOHa. 

OcHoBHO pewefhe je LJ,a ce npasa npH3HaTa no npon11c11Ma KojJJ npecTajy LJ,a Ba)J(e, a Koja cy 
YTBpljeHa 11 OB11M 3aKOHOM JJ LJ,aJbe KOpJJCTe llO)J, ycJIOB11Ma, y o6JJMy 11 Ha Hal.J:11H yTBpljeH OBJJM 
3aKOHOM (qJJaH 165.). 

qJiaH 172. ypeljyje npena3Ha pewefha y Be3JJ ca qnaHOM 127. 3aKOHa o ocHOBHJJM npaBJJMa 

6opaua, sojH11X JJHBaJI11JJ.a 11 nopoJJ.11Ua nanJJx 6opaua, Koj11M cy OJJ.peLJ,6e npormca JJ.oHeT11X y paHJJjeM 
nepHOJJ.Y )J,eJI11M11l.[H0 3aL!,p)J(aHe Ha CHa3JJ y norJieLJ,y CTeqeH11X npaBa HOC11Jiaua «IlapT113aHCKe 

CllOMeHJJUe 1941», 6opaua wnaHCKOf HaU110HaJIHOOCJI060LJ,11JJal.J:KOr 11 peBOJIYU110HapHOf paTa OJ!. 

1936. LJ,o 1939. roLJ,I1He 11 n11ua OJJ.JI11KOBaH11X OpeL!,HOM HapOJlHOf xepoja 11 l.J:JiaHosa fh11XOB11X 
nopoLJ,11Ua. Os11M 3aKOHOM cy Tl1 npon11c11 cTaBJbeH11 saH cHare, y3 cJieLJ,ena pewefha: 
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ITpaBa Koja cy ITpH3HaTa no THM ITpOnHCHMa, a YTBpl)eHa cy H OBHM 3aKOHOM, OCTBapHBahe ce y 
o6HMY H Ha HaqHH nponHCaH OBHM 3aKOHOM (Ta npasa cy: CTaJIHO MeceqHO HOBqaHO npHMafbe 

ronHI11J-be HoBqaHo npHMafbe 3a onopaBaK H 6ecnrraTHa H noBrra111heHa BO)I(I-ba); 

ITpaBO KOje je npH3HaTO ITO THM nponHCHMa, a HHje nponHCaHO OBHM 3aKOHOM, 3anp)I(aHO je 
Kao cTeqeHao, y3 nponHCHBai-he na he ocHoB 3a J-beroBor YTBpl)HBafba 6HTH npoceqHa 3apana 

6e3 nope3a H nonpHHoca y Peny6rrHUH H y3 nponHCHBafbe HaqHHa J-beroBor ycKnal)HBai-ha no 

onpen6aMa oBor 3aKoHa (ITpaBo Ha nonaTaK y3 neH3Hjy); 

ITpaBa Koja cy npH3HaTa ITO THM nponHCHMa a YKHnajy ce, jep ce Mary ocTBapHTH no npyrHM 

nponHCHMa HJIH CTOra llJTO HHCY ITpOnHCaHa HH KaO npaBa BOJHHX HHBaJIHna HJIH qJiaHOBa 
J-bHXOBHX noponHUa no OBOM 3aKOHY (Ta ITpaBa cy: npaBO Ha OafbCKO H KJIHMaTCKO rreqefbe, 

ITpaBO Ha ronHilJJ-bH onMop, npaBO Ha HaKHany TpOillKOBa caxpaHe); 
OBHM 3aKOHOM HHje o6pal)eH 3aKOH 0 OCHOBHHM npaBHMa JIH[(a onJ1HKOBaHHX opneHOM 

Kapal)opl)eBe 3Be3ne c MaqeBHMa, opneHoM I>enor opna c MaqeBHMa H 3naTHOM Mena.JboM 

06HJIHTia, HHTH 3aKOH 0 6opaqKOM nonaTKy, jep no OBHM ITpOnHCHMa HeMa KOpHCHHKa, HHTH 

ce MOry nojaBHTH HOBH KOpHCHH[(H ITO THM ITpOnHCHMa. 

ITocne 17. aBryCTa 1990. ronHHe, 36or onllJTeno3HaTHX noral)aja, KopHcHHUHMa npaBa H3 

o6nacTH 6opaqKo-HHBaJIHncKe 3aUJTHTe ITpH3HaTHM on CTPaHe Hanrre)I(HHX opraHa npyrHx peny6JIHKa 

6HBme C<t>PJ, KOjH cy H36emH y PeiTy6nHKY Cp6Hjy, ycnocTaBJbeHa je HcnnaTa THX ITpaBa Ha ocHoBy 

ITOJJ.aTaKa KOjHMa je pacnorrararra ITomTaHCKa illTenHoHHUa y I>eorpany, nocpencTBoM Koje je BpilleHa 
HCnJiaTa THX npaBa npe pacnana C<!>PJ. 3a HeKe on OBHX KOpHCHHKa HaKHaJJ.HO cy npH6aBJbeHH 

ynpaBHH npenMeTH HJIH noKa3H o ocHoBy npH3Hai-ha, a 3a npyre HHcy. qJJaHoM 173. HaupTa 3aKoHa 
CTBapa ce ITpaBHH OCHOB na ce OBHM KOpHCHH[(HMa H3BpillH npeBo})efbe npaBa KOja Ce HCnrranyjy - Ha 

onpen6e osor 3aKoHa H na ce THMe 3anp)I(e y cHcTeMy 6opaqKo-HHBaJIHncKe 3all1THTe Cp6Hje. CTaBoM 
3. qJJaHa 173. OTKJIOJ-beHa je MoryhHOCT HaKHanHor YKJbyqHBafba y OBaj CHCTeM 3aillTHTe KOpHCHHKa 

KOjHMa Ha naH CTynafba Ha CHary OBOr 3aKOHa HHje BpilleHa HCnJiaTa. 
qJJaHOM 174. CTBOpeH je 3aKOHCKH OCHOB na Ce y CHCTeMy 6opaqKO-HHBaJIHnCKe 3aUJTHTe no 

OBOM 3aKOHY 3anp)I(e H KOpHCHH[(H KOjHMa je 6opaqKO-HHBaJIHncKa 3allJTHTa y Cp6HjH ycnoCTaBJbeHa 

Ha ocHoBy ITpoToKorra o capani-hH MHHHCTapcTBa 3a pan, 3npaBCTBO H couHjaJIHy noJIHTHKY CaBe3He 

Peny6JIHKe JyrocnasHje H MHHHCTapcTBa 3a nHTafba 6opaua, )I(pTaBa paTa H pana Peny6nHKe CpncKe 

y o6rraCTH 6opaqKo HHBaJIHncKe 3aiiiTHTe noTnHCaHOr y I>ai-baJIYUH 26.06.2000. ronHHe H fJpOTOKOJia 

o capani-hH MHHHCTapcTBa 3a couHjaJIHa nHTai-ha Peny6nHKe Cp6Hje H MHHHCTapCTBa pana H 6opaqKo 

HHBlli1HncKe 3all1THTe Peny6rrHKe CpncKe y o6nacTH 6opaqKo HHBaJIHncKe 3aUJTHTe, noTITHcaHor y 

I>eorpany 27.11.2003. ronHHe, nonyi-heHor 18.11.2005. ronHHe. PanH ce o KopHCHHUHMa 6opaqKo
HHBaJIHncKe 3aiiiTHTe KOjH cy, 36or paTHHX OKOJJHOCTH y npyrHM peny6JIHKaMa 6HBI11e C<!>PJ, H36erJJH 

y Peny6nHKY Cp6Hjy H y J-boj (HaKHanuo) no6HJIH np)I(aBJbaHCTBO Peny6JIHKe Cp6Hje. 

qJiaHOM 176. CTBOpeH je 3aKOHCKH OCHOB na ce H3Bp111H HaKHanHa HCnJiaTa nO'fPa)I(HBafba 

BOjHHX HHBaJIHna, [(HBHJIHHX HHBaJIHna paTa H KOpHCHHKa noponHqHe HHBaJIHnHHHe, KOjHMa y 

ITepHony OKT06ap 1999. no MapTa 2002. ronHHe HHje BpiiieHa HCnJJaTa ITpHMafba y 3aKOHOM 

nponHCaHHM H3HOCHMa. 

3a npaBa Koja cy npH3HaTa no nponHCHMa KojH npeCTajy na Ba)I(e, a Koja cy auaJiorua npaBHMa 

YTBpl)eHHM OBHM 3aKOHOM (IIJiaHOM 177.) nponHCaHH cy poKOBH y KOjHMa he ce, no CJJy)I(6euoj 

ny)I(HOCTH, npeHCnHTaTH H npeBeCTH Ha npaBa no OBOM 3aKOHy. f1pH TOMe, KOpHCHH[(H THX npaBa 

MOry 3anp)I(aTH HCTH 06HM npaBa (Hnp: OpTonencKH nonaTaK, nonaTaK 3a Hery H nOMOTI), OCTBapHTH 

Berm HJ1H MafbH H3HOC npaBa HJIH H3ry6HTH ITpaBO 360r HeHcnyfbaBafba HOBOnponHCaHHX 

noponHIIHHX H HMOBHHCKHX ycJJOBa (Hnp: CTaJIHO MeceqHo HOBIIaHO npHMafbe, H3y3eTHO MeceiiHO 

HOB'laHO npHMafbe, npHMafbe Ha HMe pa3JJHKe H3Mel)y rapaHTOBaHor H3HOCa H OCTBapeHOr CTaJIHOr 

MeCeiiHOr HOBIIaHOr npHMafba, nonaTaK 3a Hery KOpHCHHKa MeCeiiHOr HOB'laHor npHMafha IJ CTeneHa, 
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riOBehafbe MeCe1-IHOr HOB'-IaHOr np11Mafha 360r Be3aHOCTI1 3a nOCTeJby, MeCe'-IHO HOB'-IaHO np11Mafbe, 

riOpO.IJ:I1'-IH11 .IJ:O.IJ:aTaK, 11HBaJli1.L\CKI1 .L\O.IJ:aTaK, OCHOBHa HOB'-IaHa HaKHa.IJ:a 11 113y3eTHa HOB'-IaHa HaKHa.IJ:a). 

Pam1 npesa311Jia)Kefba TPeHyTHOr (HenoBOJbHor) ecpeKTa osor npeBol)eH:.a, npon11caHo je Ja.IJ:p)KaBaH:.e 

noBOJbHHjHx 113Hoca npH3HaTor npasa Ha MaTep11jarrHo o6e36el)eH:.e .IJ:O 31.12.2007. ro.IJ:l:IHe. 3a npaBa 

npH3HaTa no nponi1CI1Ma KOjl1 npeCTajy .IJ:a Ba)Ke, a Koja HHCY npon11caHa OBI1M 3aKOHOM, yTBpl)eHa je 

o6ase3a .IJ:a Ha.IJ:Jie)KHI1 opraHI1 .IJ:OHecy perneH:.a o fhi1XOBOM npeCTaHKY y poKy O.IJ: 30 llaHa O.IJ: .IJ:aHa 

CTynafba Ha CHary OBOr 3aKOHa, KOja he 11MaTI1 npaBHO .IJ:ejCTBO O.IJ: ripBOr .IJ:aHa Hape.IJ:HOr Meceua O.Ll 

naHa czynaH:.a Ha cHary osor 3aKoHa. 

Pernefha o npecTaHKY 11cnnaTe np113HaTI1X npasa KOp11CH11U11Ma y 11HOCTPaHCTBY !lOHehe ce y 

poKy O.Ll 30 .IJ:aHa O!l .IJ:aHa CTynafba Ha CHary OBOr 3aKOHa, KOja he 11MaTH npaBHO .IJ:ejCTBO O)l npBOr 

n,aHa Hape.IJ:HOr Meceua onn,aHa czynaH:.a Ha cHary osor 3aKoHa. 

On,pen,6oM '-IJ1aHa 142. cTaB 1. on,pel)eH je poK on, TPH Meceua 3a peBH3Hjy npBocTeneHI1X 

pernefba KOji1Ma Ce rip113Hajy npaBa nponi1CaHa OBHM 3aKOHOM. l.JJiaHOM 177. CTaB 7. 3aKOHa 
• • • 0 

nponHcaHo Je n,a ce peBI1311Ja perneH:.a KOJa nonJie)Ky peBH3HJH, 113y3eTHo, MO)Ke 113Bprn11TH 11 nocne 

poKa O)l TPH Meceua, KaKO 611 Ce Hall,Jie)KHI1M n,pyrocTeneHI1M opraHHMa OMoryhHJIO )la OCTBape 

Ka!lpOBCKe 11 !lpyre MoryhHOCTH 3a H3Bplllefbe riOCJIOBa peBI13Hje npBOCTeneH11X pernefba. 

0n,pen,6aMa '-IJI. 180. 11 181. HaBe.IJ:eHI1 cy nponi1CI1 KOjl1 Ce CTaBJbajy BaH CHare CTynafbeM Ha 

CHary OBOr 3aKOHa ( CBI1 can,a Ba)Kehl1 nponi1CI1 113 o6JiaCTI1 6opa'-IK0-11HBaJII1,LlCKe 3aWTI1Te 11 3aWTI1Te 

U11BI1J1HI1X 11HBaJIH)la paTa ) l1 nponHCaHO )la 3aKOH CTyna Ha CHary OCMOr )laHa O)l o6jaBJbHBafba y 

«CJiy)K6eHOM rJiaCHI1KY PC», OCI1M O.IJ:pena6a KOje ce O.IJ:HOCe Ha npaBO Ha MaTepHjaJIHO o6e36el)efbe -

Koje he ce np11Mefhi1BaTI1 on, 01.04.2007. rO!lHHe. 

V. OJiE3liEllliBAfbE <DIIHAHCIIJCKIIX CPE)J,CTABA 

l1Majyh11 y BI1L!Y )la ce noje)lHHa npaBa 113 OBe o6JiaCTH npH3Hajy y 3aBHCHOCTH O)l nopO!ll1'-IHI1X 11 

HMOBHHCKHX npHJII1Ka KOpHCHHKOBOr )lOMahi1HCTBa, KaO 11 y 3aB11CHOCTI1 011, )lpyrHX noce6HHX ycJIOBa, 

TeWKO je npeU113HO HaBeCTH cpHHaHCHjCKe ecpeKTe HaUpTa OBOr 3aKOHa, jep ce He MO)Ke npeUH3HO 

YTBp.L\11TH Moryh11 6poj KOpHCHHKa no HOBOM 3aKOHY: 

.IJ:OhH he )lO npH3Hafba HOBHX KOpHCHHKa 36or YKJbY'-IHBafha y 3aWTHTY HOBOr Kpyra 6opaua: 

a) yKJhY'-111BaH:.e y 3aWTHTY yqecHI1Ka HOP-a O.IJ: 01.01.1944. ro.IJ:HHe .IJ:O 15.05.1945. ro,LlHHe 

(HeonXO)lHOCT H3je.IJ:Hal.Jefba 3alllTHTe OBI1X 6opaua Ha HHBOY Peny6JIHKe); 

6) yKJbY'-111BaH:.e y 3aWTI1TY np11na)lHHKa JyrocnoBeHCKe BojcKe y oTaiJ6HHH H PaBHoropcKor 

noKpeTa (KOp11CHHU11 KOjH cy y 3aWTHTY yBell,eHH 3aKOHOM 0 l13MeHaMa 11 L{OnyHaMa 3aKOHa 0 

npaB11Ma 6opaua, sojHHX HHBa.JIH.IJ:a H '-IJiaHoBa fhHXOBHX nopO.IJ:11Ua («CJiy)K6eHH rnacHI1K PC». 

6p. 137/04) KojH je !lOHena HapO.IJ:Ha CKynrnmHa Peny6JII1Ke Cp611je, 3a '-111jy np11MeHy HI1CY 

noce6HO o6e36el)eHa cpHHCI1jCKa cpe.IJ:CTBa, a '-111jl1 ecpeKTI1 611 ce HCKa3aJII1 nO'-IeB O!l 2007. 11 y 
. . 

KaCH11JHM rO)li1HaMa, TJ. HaKOH OKO'-Iafba ynpaBH11X nocTynaKa riOKpeHyTI1X HaKOH CTynafha Ha 

CHary TOr 3aKOHa); 

noh11 he no cMafbefha 6poja nocTojeh11x KOp11CHHKa npasa- 36or npon11c11Bafha 

peCTP11KT11BHI1JHX YCJIOBa 3a OCTBap11Bafbe npH3HaTHX npaBa. 

Hau,pToM JaKoHa nponucaua cy pernelha KojuMa 6u ce nocTurno 11,a Ja lherosy peanuJau,ujy 
6y11,e noTpe6au Malhu H3Hoc cpeLJ,CTasa 011, H3Hoca Koju je noTpe6au Ja peaJiuJau,Hjy ca11,a 
samehux nponuca H3 ose o6JiacTu. Y TOM uuJby, HMajyhu y su11,y rope uaBeLJ,euo, npe11,Jiomeua cy 
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CJIC)J,ena pernelha {Koja ne CC npHMCihHBaTH 0)1, npsor )],aHa Hape)J,HOr MCCCLJ,a no CTynalhy Ha 
CHary OBOr 3aKOHa): 

npoMeHa Hal.Jima ycKJial)11Ba!ha npH3HaTHX npasa; 

YKH)J,alhe npasa KOJa H11cy npon11caHa OBI1M JaKoHoM 11 YKI1)1,a!he 11cnJiaTe npH3HaT11X npaBa 

KOp11CH11U11Ma KOjH HeMajy MeCTO 6opaBKa, O)lHOCHO npe611BaJIHIIITe Ha Tep11TOpHjl1 Peny6JII1Ke 

Cp611je; 

HOBa OCHOB11Ue 3a O)J,pel)11Ba!he npaBa; 

peCTpl1KTI1BHI1Jl1 YCJIOBI1 3a OCTBap11Ba!he 3a)J,p)[{aHI1X npaBa. 

113 113HeTOf ce MO)!(e 3aKJbYI.JI1TH: 

Y np11MeHI1 HaupTa JaKoHa )lOhl1 he, c je)lHe CTpaHe, )J,O noseha!ha 6poja KOp11CHI1Ka npaBa 

(360r CTBapa!ha HOBI1X OCHOBa 3a Ihi1XOBO yBol)e!he y CI1CTeM 6opai.JK0-11HBaJII1)lCKe 3aiiiTI1Te), a C 

.L(pyre CTpaHe, )lO CMa!he!ha 6poja KOp11CH11Ka I1pH3HaTI1X npaBa (360r I1pOI111CI1Ba!ha OII1Tp11ji1X ycJIOBa 

3a OCTBapHBaihe I1pH3HaTI1X npasa). T11Me he ce, Op11jeHTaU110HO, 3a)J,p)[{aTI1 Ca)J,aiiiih11 6poj KOp11CHHKa 

npaBa. YMa!he!he 113Hoca cpe)lcTaBa Ja peaJI11Jau11jy HaupTa 3aKoHa, y O)J,Hocy Ha cpe)J,CTBa rroTpe6Ha 

3a pea.n113aU11jy cana Ba)!(ermx rrponHca, nocnrhH he ce npoMeHoM Hai.JI1Ha ycKJial)11Baiha npaBa, . . 
YK11)la!heM noJe)),11HI1X rrpaBa, peCTp11KT11BHI1J11M ycJIOB11Ma Ja rrp113Ha!he 3a)lp)!(aHHX npaBa H 

rrpeCTaHKOM 11CTIJiaTe np113HaTHX npaBa KOp11CHHUHMa Ca MeCTOM 6opaBKa, O)lHOCHO rrpe611BaJII1IIITa 

saH Tep11Top11je Peny6JIHKe Cp611je. 

* * * 

3a peaJIH3aUHjy ca)la Ba)!(eh11x nporrHca y 2006. ro)lHHH M11HHCTapcTBo pana, JanoiiiJbaBa!ha 11 

COUHjaJIHe IlOJIHTHKe je Tpa)!(I1JIO OOC30el)e!he 113HOCa O)l 13.530.323.090 )lHHapa, aJIH je 3aKOHOM 0 

6yJ,IeTy 3a 2006. f0)li1HY O)l06peH 113HOC O)l 10.610.000.000 llHHapa, Tj. H3HOC KOjl1 je 3a 2.920.323.090 
)limapa Maibl1 O)l noTpe6Hor. 

Ha OCHOBY eljleKaTa KOjH ne ce nOCTHOH OBHM 3aKOHOM, 3a peaJIH3au,ujy nponuca H3 OBe 

06JiaCTH y 2006. rO)lHHH, fl0Tpe6HO je o6e36C)J,HTH CpC)J,CTBa y H3HOCY 0)1, 11.110.000.000 )lHHapa. 

Oso no)l npeTnocTaBKOM )la ne npe)lJio~eHu 3aKoH 6HTH 6JiarospeMeHo ycsojeH, TaKo )la CTynu 

Ha CHary npe 1. anpuJia 2006. rO,lJ,HHC. Y O)J,HOCY H3 cpe)J,CTBa O)J,06peHa JaKOHOM 0 6yueTy 33 
2006. rO)lHHy, fl0Tpe6HO je o6e36C)J,HTH )1,0):l3TH3 CpC;:lCTB3 y H3HOCy O)l 500.000.000 )lHHapa. 

Mel)yTnM, H3 H3HeTor, jacHo je )J,a ce (y cyrnTHHH) He paJlH o o6e36el)elhy JlOtl3THux cpe)lCTasa, 
BCD 0 KOpCKLJ,HjH H3HOC3 0)l06peHor 3aKOHOM 0 6yueTy 3a 2006. rO)J,HHY H TO y M31hCM H3HOCY 011 
H3HOCa KOjH 6u Tpe6aJIO o6e36C)J,HTH 6e3 npuMeHe npe)J,JIO~CHOr 3aKOHa. Y UHJbY 6p)I<Cf 

OCTBapHBaiha HaBe)leHI1X ecpeKaTa rrpe)lJIO)[{eHOf HaupTa 3aKOHa, Tpe6aJIO 011 OOe36e)lHTH IIITO XHTHHje 

ycsaJaihe oBor JaKoHa. 

HarroMHiheMo )la he ce cpencTBa yTpoiiieHa y 2006. ro)lHHH, y3 ysehalhe Ja npoueHaT pacTa 

3apa)la, O)lHOCHO TpOIIIKOBa )!(11BOTa, 3a)lp)!(aTH H y 2007. fO)lHHH. IJol.JeB O)l 2008. fO)lHHH, KaO H y 

Hape)lHHM fOllHHaMa, )lOhH he )lO 3HaTHOf CMa!heiha I10Tpe6HHX cpe)lCTaBa, 360r Hanpe)l H3HeTOf, KaO 

H 300f HafJIOf IlOBehaiha CTOTie CMpTHOCTI1 KOpHCHHKa OBI1X rrpaBa (HMajyhH y Bl1)lY )la je BHIIIC O)l 

50% KOp11CH11Ka y I103HHM fO)li1HaMa )!(JIBOTa). 

* * * 
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